
TOWN OF CORINTH

ZONING BOARD OF APPEALS

600 PALMER AVENUE

CORINTH, NEW YORK 12822

518 654-9232 EXT 5

FRED C. MANN JR.

ADMINISTRATOR

Board Meeting

November 3, 2005

A meeting of the Corinth Zoning Board of Appeals was held on Thursday, November 3, 2005 at the Corinth Town Hall 600 Palmer Avenue, Corinth, New York and was called to order at 7:04 P. M. by Chairman Bill Clarke.

Present: X Sigrid Koch, X Christopher Ross, X Bill Clarke, X  Ed Byrnes, Administrator, X Fred C. Mann Jr., X Secretary Linda Hamm.

Absent :  Glen Tearno with excuse.  Attorney Pozefsky with excuse

Cathi Radner  is a Town of Corinth Attorney that will be hearing this case in place of Attorney Pozefsky.  Attorney Pozefsky recused himself as he is also the attorney for the Planning Board here in Corinth.

Public : Ilona Coyle of Caffry & Flower  representing Mr.& Mrs. Springer


  Arleen Springer and Russell Springer

Chairman Clark asked for a motion to accept the minutes as written.

Sigrid Koch made a motion to accept the August 3, 2005 , September 1, 2005  and October 6, 2005 minutes as written.  Ed Byrnes seconded.

All in favor:  X Christopher Ross, X Bill Clarke, X Sigrid Koch,  X Ed Byrnes



4 AYES     0 NAYS

New Business:  Caffry & Flower representing Mr.& Mrs. Springer for an appeal of the Eggleston permit.


Attorney Radner addresses the board in regard to the appeal they are filing for Mr. & Mrs. Springer.  This appeal if filed under  S 10.3B of the Town of Corinth Land Use Law and  SS 267-a & (5) (b) of the New York State Town Law.

Your jurisdiction that’s set forth the Town Code and Town Law, you basically have jurisdiction to hear and appeal a determination of made by your zoning administrator or Code  Enforcement Officer.  You also have a questionable use type of variance.  You have authority to review an interpretation of the Town Code that is requested me by another board of this town.  What the applicants are asking is that you review certain determination made by the Town Code Enforcement Officer that they apply to determinations made by the planning board.    You do not however have authority, to review those planning board determinations that is a separate solving body and their  going into appeals of article 78.  So what you need to do tonight is determine whether or not you have jurisdiction to proceed  this appeal.



You need any information that’s contingent, you certainly are  allowed to seek it, you can ask questions of the applicant or  property owners, visit the property if they are here.  If you feel you have jurisdiction and want to move forward to setting up a public hearing.  Let it be known of the public hearing and let all  the people have the opportunity to  hear  and speak at that  time.   

Attorney Ilona Coyle states that the  Springer’s are appealing the improper issuance of Mr. Eggleston’s building permit.  There is the matter of  the Code Enforcement Officer following the codes and this has not been done according to the Town of Corinth Land Use Law. 9.2 - 9.3   There is only a pre- application.  The site plan is not to scale .  There is a pre-existing junk yard and no jurisdictional determination from the Adirondack Park Agency.  There is no scale for the sewage or the direction in which it will flow, what kind of drainage.  As far as we know the planning board was ruling  on no obligations at all.   Even if the Board had treated this as a preliminary site plan review, no final site plan review was done, as required by S6.5.  Nor did the Board make a decision to waive the final site plan review, under S6.6.


Land Use Law S9.2 authorizes the CEO to issue building permits, but only when the application complies with all of the provisions of the Land Use Law.  Because the project did not go through all of the steps of the site plan review process, it does not comply with all provisions of the Land Use Law, and no building permit should have been issued.


Therefore, the building permit should be annulled by the ZBA.  The applicants should be required to go back to the Planning Board to complete the site plan review process.


Section 13.2 of the Land Use Law prohibits issuing any permits while there is an existing violation of the Land Use Law or other local laws or regulations.  There is a potentially illegal junkyard on the Eggleston property, in violation  of the APA Act and APA regulations.  Corinth Land Use Law S 3.4 states that all land use within the Adirondack Park is subject to those regulations.  The existence of the junkyard would also be a direct violation of the Corinth Land Use Law because junkyards are not allowed uses in the Resource Management zoning district where the property is located, under Schedule 1 (page 16 ).  Upon information and belief, the Eggleston’s also lack a permit to operate a junkyard.  The enclosed photograph, taken from the Springer s’ property, shows the junkyard.


Chairman Clarke asked Fred Mann if he would like to respond to these comments?  Fred stated that he received the letter from the planning board stating that it was approved.  When they give an approval, I don’t  judge what they have to say.  In regard to the junkyard.  The town does not have any litigation with that it is in the APA.  I received a letter of determination stating they were going to handle the junkyard problem and that we could continue with putting in the mobile and they would handle the junkyard.  They also sent a copy of the letter to Mr. Eggleston.  I checked again with them today, and they stated they would be taking care of the junkyard problem.  I spoke with Mr. Miller.    Attorney Cathi Radner states to the board that they can upon consentaneous  pass a resolution setting a public hearing then advertise that public hearing. 


Sigrid Koch stated she must recuse herself because she is a neighbor of Mr. & Mrs. Springer along with being a neighbor of Mr.& Mrs. Eggleston.

 Ed Byrnes made a motion to set a public hearing on December 1, 2005 and Christopher Ross seconded.

All in favor:    Sigrid Koch,  X  Christopher Ross, X Ed Byrnes, X   Bill Clarke


        3  AYES              1  NAYS

Supervisor Lucia would like to take this moment to give the following board members a certificate  with appreciation and completion of their schooling recently.  Those receiving are Chris Ross, Bill Clarke, Fred Mann and Sigrid Koch.  Again thank you !

This meeting is now closed at 7:22 P.M.  our next meeting will be on December 1, 2005 at 7:00 P.M.

Respectfully,

Linda Hamm

Secretary

