JUNE 9, 2005

The Town Board of the Town of Corinth held a regular meeting on June 9, 2005 at 7:00 PM at the Town Hall.


Present:  

Richard B. Lucia, Supervisor





Joan Beckwith, Councilwoman





Charles Brown, Councilman

John Major, Councilman





Dan Mills, Councilman





Rose E. Farr, Town Clerk

Harry Plummer, Highway Superintendent

Robert Hafner, Town Counsel



  

Fred Mann, Jr., Code Enforcement Officer


Public Present:  Art Randall, James Murray, Edward Johnson, Jr.,  Alvey Wood, Shari Harrison and Harold Jones..

After Roll Call, Pledge of Allegiance following business was conducted:

RESOLUTION #177

APPROVAL OF MINUTES

A motion was made by Councilman Brown, seconded by Councilwoman Beckwith, and the following resolution was

ADOPTED

Ayes
5
Lucia, Beckwith, Brown, Major and Mills




Nays
0

Resolved that the minutes for May 5th, 12th, 19th and 26th, 2005 be approved.

RESOLUTION #178

APPROVAL OF ABSTRACTS

A motion was made by Councilwoman Beckwith, seconded by Councilman Major,  and the following resolution was 

ADOPTED

Ayes  5
Lucia, Beckwith, Brown, Major and Mills




Nays  0

TOWN BOARD MEETING
JUNE 9, 2005        PAGE TWO

May 5, 2005





May 26, 2005

A
-
$17,401.26



A   -
$78,917.85

B
-
$  1,754.17



B   -
$16,844.32

DA
-
$  2,538.74



DA -
$  4,850.34

DB
-
$14,137.91



DB -
$66,630.81

TA
-
$  1,001.45



TA -
$19,724.14

SL
-
$     416.94


          

PURCHASE OF HIGHWAY TRUCK

Attorney Hafner told the Town Board that this matter had to be tabled a number of times due to the fact that a Financing Resolution takes four Town Board members to pass it.  Attorney Hafner stated that in order to pass a financing resolution certain items must be discussed and determined by the Town  Board.  The items are as follows:

1. The Town wishes to replace truck #242 at a cost of $83,235.00 with purchase made under state contract;

2. The purchase could be financed under a Bond Anticipation Note;

3. The cost of financing under a Bond Anticipation Note is approximately 3-1/4% to 3-1/2% per year.  If financed under Bond Anticipation Note specified amount must be paid each year and if leased the Town could pay the lease off if they could budget the money for the purchase or if they do not budget the funds there is no obligation to make further payments.

4. The Town does not have money allocated in the 2005 budget to purchase this truck.  Under the lease the first payment would be due in 2006.

5.  It is in the best interests of the Town to finance the truck by leasing said truck and thereby allowing the town the right to pay off the lease if money came available.

TOWN BOARD MEETING
JUNE 9, 2005        PAGE THREE 

RESOLUTION #179

PURCHASE OF TRUCK

A motion was made by Councilwoman Beckwith, seconded by Councilman Mills, to amend Resolution #114 of February 17, 2005 and replace it with the following resolution 

ADOPTED

Ayes  5
Lucia, Beckwith, Brown, Major and Mills




Nays  0

WHEREAS, the Town Board determined that a need exists for acquisition of a heavy duty truck (the “Equipment”) which was anticipated to cost more than $10,000; and

WHEREAS, the Town Board has authorized the purchase of the Equipment under New York State Contract for the amount of $83,235; and

WHEREAS, Municipal Services Group, Inc. (“MSG”) offered to provide financing for the Equipment pursuant to a Lease Purchase Agreement; and

WHEREAS, the Town is authorized to enter into lease purchase agreements for financing equipment, machinery or apparatus under General Municipal Law §109-b; and  
WHEREAS, the Town Board has evaluated the financing alternatives as required; 


NOW, THEREFORE, BE IT RESOLVED BY THE CORINTH TOWN BOARD AS FOLLOWS:


Section 1:  After taking into account the evaluation of financing alternatives, the Town Board hereby determines that it is in the best interests of the Town to finance the Equipment pursuant to the proposed Lease Purchase Agreement with MSG for the following specific reasons: In light of the uncertainty of appropriations for various Town purposes, the flexibility afforded by termination of the Lease Purchase Agreement if the Town cannot appropriate 
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funds to pay the amounts due thereunder could be significant at some time over the next 5 years.


Section 2:  The acquisition of the Equipment under the terms and conditions provided for in the Lease Purchase Agreement is necessary, convenient, in furtherance of, and the Equipment will at all times be used in connection with, the Town’s governmental and proprietary purposes and functions and is in the best interests of the Town, and no portion of the Equipment will be used, directly or indirectly, in any trade or business carried on by any person other than a governmental unit of the State on a basis different from the general public.


Section 3:  The Town Board hereby authorizes financing the purchase of the Equipment pursuant to the provisions of the Lease Purchase Agreement proposed by MSG.


Section 4:
The Town Supervisor is hereby authorized and directed to execute and deliver the Lease Purchase Agreement with MSG and to execute and deliver such other agreements, instruments and other writings, and to take such further actions as he, in his sole discretion, deems necessary or desirable to carry out the intent of this Resolution and the Lease Purchase Agreement.


Section 5:  The Town Board hereby certifies that the Town has not issued or effected the issuance of, and reasonably anticipates that it will not issue or effect the issuance of, more than $10,000,000 of tax-exempt obligations during the 2005 calendar year and, to the extent that it is permitted to do so under the Internal Revenue Code of 1986, as amended (the "Code"), hereby designates the lease of the Equipment to which the Agreement pertains as a “qualified tax-exempt obligation” as defined by Section 265(b)(3) of the Code.
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Section 6:  The Town Board hereby covenants that it will perform all acts within its power which are or may be necessary to ensure the maintenance of the Town’s legal status as being a duly organized and existing entity under the Laws of the State, which status is the basis for the interest portion of the rental payments coming due under the Agreement to at all times remain exempt from federal income taxation under the laws and regulations of the United States of America as presently enacted and construed or as hereafter amended.


Section 7:  Effective Date - This Resolution shall take effect immediately.

The question of the adoption of this Resolution was duly put to a vote on roll call which

resulted as follows:


RICHARD LUCIA
-
AYE:


JOAN BECKWITH
-
AYE


CHARLES BROWN
-
AYE


JOHN MAJOR
-
AYE


DAN MILLS

-
AYE


ABSENT:
0

SUPERVISOR

Supervisor Lucia told the Town Board that he received a request from Office of the Corporation Counsel of the City of New York requesting support for the Collateral Source Bill (S.1544/A.4354). 

RESOLUTION #180

RESOLUTION CALLING ON THE STATE LEGISLATURE

TO AMEND CIVIL PRACTICE LAW AND RULES SECTIN 4545

A motion was made by Councilman Brown, seconded by Councilman Major,  and the following resolution was 

ADOPTED

Ayes  5
Lucia, Beckwith, Brown, Major and Mills




Nays  0


WHEREAS, in situations where a plaintiff (the injured party) obtains a jury award for lost future earning, that award must be reduced by whatever 
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collateral source of compensation, such as an accident disability pension, that the plaintiff will receive to replace those lost earnings, and


WHEREAS, New York State Civil Practice Law and Rules (CPLR) Section 4545 currently allows an inequity under which only public employers (namely counties, cities, towns, and villages and other public employers) must pay what amounts to a plaintiff’s double recovery for lost future earnings in tort actions where such plaintiff is a public employee, and


WHEREAS, the current inequity exists because the lost future earnings award a public employer obtains against his or her employer is not offset by the pension or other collateral source resulting in the municipal employee being paid twice for not working, and


WHEREAS, the foregoing inequity is made even worse when, as is often the case, the public employer funds its employee’s accident disability pension, such that the municipality pays its employee twice for the same lost future earnings, and


WHEREAS, the NYS legislature is requested to treat all plaintiffs and defendants equally regarding jury awards for lost earnings without in any way limiting awards for pain and suffering, now, therefore, be it 


RESOLVED, that the Town of Corinth on behalf of the taxpayers statewide calls upon the NYS Legislature to adopt pending legislation (S.1544/A. 4354) to amend CPLR Section 4545 in order to create a level of fairness between municipal and private sector employees in cases of lost future earnings awards, and it is further

RESOLVED, that certified copies of this Resolution be forwarded to:


Member County New York State Senators and Assembly Persons


Assembly Speaker Sheldon Silver


Counsel to the Governor Richard Platkin


New York State Association of Counties
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SUPERVISOR 
Supervisor Lucia stated that the following are on file in his office:


Corinth Parkland Minutes


Letter from Banknorth Insurance Group


Grant Money for Rail Project received $49,367.69


Village Board minutes – May 18th and June 1st

New York State Real Property Letter – 100%


Response from Troy & Banks – reviewing light and telephone bills


Hudson River Superfund PCB Letter


Saratoga Co. Council of Arts June Newsletter


June School Newsletter


Letter from Borders – discount for public employees


Guide to Forestry Law


Saratoga County – Mammogram clinic


Mortgage Tax – May $11,338.51


Senior Sentinel


May County IDA Minutes


May Sales Tax Report - $45,76l.00


Honor Deceased Veteran – 6/21 @ 2PM – Robert Rose, US Army

WWII from Town of Milton


Saratoga County Chamber Monthly Report


Red Cross Information


Open Space Conference – 6/21


Family Self Sufficiency Program


Bankruptcy Notice – Adelphia


Letter from Adelphia


Notice from Hudson Falls Burn Plant – 7/1/05 increase Spot Waste



TIP fees from $55/ton to $56/ton


Council of Arts Camp Program


Storm Update


Capital District class – Hudson Valley Community College


Emergency Services wants estimate for cost of work performed to 

clear damages caused by recent storm
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RESOLUTION #181

VACATIONS

Supervisor Lucia read a letter from Beverly Jacon requesting that she be allowed to take the vacation:  August 15th through 19th.  On motion of Councilman Mills, and seconded by Councilwoman Beckwith the following resolution was 

ADOPTED
Ayes  5
Lucia, Beckwith, Brown, Major and Mills



Nays  0

RESOLVED that Beverly Jacon be allowed to take the following weeks for vacation from August 15, 2005 through August 19, 2005.

SUPERVISOR

Supervisor Lucia said he was contacted by Mayor Winslow about an Inter-Municipal Contract to be used when the Town does something for the Village or visa versa. Attorney Hafner said he would review the papers the Mayor gave to the town.  Attorney Hafner said he knows some other towns that do this.  Attorney Hafner said perhaps a general contract for a year at a time would be something to look into.  Town Board suggested this be done at our Re-Organizational Meeting.

The following reports are on file in the Supervisor’s Office:

Highway 

Senior Citizens 

Justices

Town Clerk

Building

Planning

Zoning

Animal Control 

Fire Department

Assessors

Supervisor’s Financial Report
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RESOLUTION #182

SUPERVISOR’S MONTHLY REPORT

On motion of Councilwoman Beckwith, and seconded by Councilman Brown, the following resolution 

ADOPTED
Ayes  5
Lucia, Beckwith, Brown, Major and Mills



Nays  0


RESOLVED that the Supervisor’s the monthly report for May, 2005 is approved as submitted.

TOWN BOARD

Councilman Brown told Supervisor Lucia and the Town Board members that at the Senior Citizens Board meeting the other day they were discussing the billing for ambulance service.  People at the meeting said they were now getting bills threatening if none-payment the bill would go to collection.  Supervisor Lucia said if someone brought in that bill to him he could call Multi Med and discuss the matter with them.  Supervisor Lucia said he know they had to send three bills but he understood that if a person did not have insurance the bill would not have to be paid.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

Councilman Brown told the Town Board that he has in his possession a kit from the FBI regarding terrorism.  He said he plans to show the kit to both the Fire Department and the Emergency Squad. 

Councilwoman Beckwith questioned whether the Town had to contribute to the employee’s pension plan and if the employee had to contribute.

TOWN CLERK

Town Clerk Farr told the Town Board that the Town Hall employees would be having a dinner to honor Marie Schaffner in her retirement on Monday, June 27th at 5:00 PM at Palmer Fall Pub & Grille.  Everyone is invited.  Anyone planning to attend should contract Town Clerk Farr so she can have a count.
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Town Clerk Farr told the Town Board that after interviewing interested people she would ask that the Town Board appoint Shari Harrison as Second Deputy Town Clerk.

Supervisor Lucia told the board and the public that he and Councilman Major sat in on the first interviews of six interested parties.  Town Clerk Farr thereafter had second interviews with some of the interested parties and then made her decision.

RESOLUTION #183

APPOINTMENT OF SECOND DEPUTY TOWN CLERK

On motion of Councilwoman Beckwith, and seconded by Councilman Major, the following resolution 

ADOPTED
Ayes  5
Lucia, Beckwith, Brown, Major and Mills



Nays  0


RESOLVED that Shari Harrison be appointed Second Deputy Town Clerk.

All Town Board Members welcome Shari Harrison.

HIGHWAY DEPARTMENT

Highway Superintendent Plummer told the Town Board that his department has completed Stark Road and the County will stripe it sometime this summer.  Superintendent Plummer said that Town of Greenfield, Village of Corinth and Town of Day assisted in this matter.  He requested that the Town send a letter to the Town of Day thanking them for their help.  The Town of Day had its crusher and two men work with the Town of Corinth for two days.  Town of Greenfield and Village of Corinth are still assisting the Town.

Highway Superintendent Plummer said he wants to start Spotswood Drive in the near future.
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CODE ENFORCEMENT

Code Enforcement Officer Mann said he wanted to thank Harry Plummer for having his men assist Code Enforcement Officer Mann last Friday when they secured the water for Marquis Manor Trailer Park on Route 9N.  Code Enforcement Officer Mann asked the Town to send a letter to Bruce Ostrander and Susan of Queensbury Water Plant and Al Dewey of Saratoga County Emergency Services for their assistance with the water at Marquis Manor Trailer Park.

Code Enforcement Officer Mann told the Town Board that he met with two gentlemen from the State of New York Department of Transportation earlier in the day on the driveways at Locust Ridge.  He said the State DOT gave a permit for one of the lots without first looking at the site.  Code Enforcement Officer Mann said he went back in the Planning Board records and found that the subdivision was granted with a condition that the lots not have driveway on Route 9N but that their driveway be off the entrance road to the subdivision.  Code Enforcement Officer Mann said the State told him that the Town would have to take the matter up with the landowner. Attorney Hafner said he would work with Code Enforcement Officer Mann and send a letter to the State DOT regarding the matter.

Code Enforcement Officer Mann said he met with Sam Holland and found that the mining that was reported to have been done on his property was for a mud bog and Mr. Holland has withdrawn his application to the Town of Greenfield and will be filling the hole back in.  Code Enforcement Officer Mann said he spoke to Mr. Holland about the cars and told him that he would return in a couple weeks to check that something has been done regarding the cars.  Code Enforcement Officer Mann said Mr. Holland has done nothing on the track since the Town of Corinth Land Use Ordinance went into effect.

Supervisor Lucia thanked Code Enforcement Officer Mann for all the time he has been putting in on the various matter.
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PUBLIC

James Murray said he was speaking on behalf of his daughter, Colleen, who lives at the Marquis Manor Trailer Park, and he wanted to thank the town for helping the tenant of the park with their water problems.   

RESOLUTION #184

EXECUTIVE SESSION

At 8:15 PM a motion was made by Councilwoman Beckwith and seconded by Councilman Brown to go into Executive Session on litigation and personnel with no decisions to be made.

ADOPTED 

Ayes
5  Lucia, Beckwith, Brown, Major and Mills




Nays
0






Respectfully submitted,






Rose E. Farr, RMC






Town Clerk
