JANUARY 5, 2006

The Town Board of the Town of Corinth held a workshop meeting on January 5, 2006, at 4:00 pm at the Town Hall.

Present:
Richard Lucia, Supervisor



Charles Brown, Councilman

John Major, Councilman



Edward Byrnes, Councilman



Mitchell Saunders, Councilman

Rose E. Farr, Town Clerk



Fred Mann, Code Enforcement Officer



Louise Reed, Planning Board Chairman

Public:  Meredithe Smith, James Martin, Ralph Petruzzo, Laura Scott, and Bryan Harrison.

Supervisor Lucia introduced Meredithe Smith and James Martin of LA Group to the two new Town Board members.

Fred Mann, Code Enforcement Officer/Zoning Administer asked Meredithe and Jim about the Petruzzo property.  The Petruzzo property is all in an Industrial Zone.  Meredithe asked Mr. Petruzzo to explain to her where he was in regard to his DEC permit.   Mr. Petruzzo explained where he was in the DEC permit process. Meredithe explained that Mr. Petruzzo would need a Special Use Permit which would have to go in front of the Planning Board.  She said the Planning Board has 120-122 days to review the application.  Meredithe said Mr. Petruzzo was pre-existing and would therefore be grandfathered.  She said Mr. Petruzzo would have to come before the Planning Board for a Special Use permit due to the fact that he is expanding beyond 25%.  Jim Martin suggested that any resolutions done by either the Planning Board or the Zoning Board of Appeals should be done in a manner as to specify quantities and exactly what conditions must be met or exactly why the projects were denied.

Councilman Byrnes suggested that the Town Board look at the Elder’s Cottage as it appears in the Land Use Ordinance and go over it thoroughly.  

Meredithe Smith stated that she submitted the grant application on the Comprehensive Plan in December.  The grant is for approximately $45,000.00 and is an 80/20% match. 

Fred Mann asked Meredithe Smith and Jim Martin about property on which there is now a bar and the people wanted to add a music shop.  Mr. Mann asked if the people could apply for an accessory use.  Jim Martin said that the people would have to go for a use variance since this was an expansion of a non-forming use.

Supervisor Lucia read the following letters from Philmet’s attorney to the Town Counsel and the Village Counsel:
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FEERICK LYNCH{
ATTORNEYS AT LAW
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VAX. 845.353-2769
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December 30, 2005

MILLER, MANNIX, SCHACHNER & HAFNER, LLC
451 Glen Street
Glens Falls, New York 12801

Attention: Robert H. Hafner
Re:  Philmet Capital Group, LLC

Dear Mr. Hafner:

@001/002

470 NEPPERHAN AVENUE, SUITE 318
YONKERS, NEW YORK 10701

TFL. 914.729.0257

FAX. 914.709-1010

(NOT FOR SERVICE OF PROCESS)

Please be advised this Office has been retained as Special Counsel by Philmet
Capital Group, 1.LC with regard to their property in the Town of Corinth (the “Town™),

After conducting an investigation of the facts and circumstances regarding my
client’s property rights and action by the Town, our investigation has concluded that
Municipal misconduct has arisen to the level that constitutes a violation of our civil
rights, (See generally, Orangetown v, Magee, 88 N.Y.2d 41 ( 1996)). Morc specifically,
both prior to acquisition of the property by our client together with eveats subsequent to
ownership, certain Town conduct has interfered with contractual rights of our clicnt, has
effectively constituted a taking of portions of our client's property and has otherwise
violated our civil rights. Demand is hereby made that such conduct ceuse and desist.
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Page Two
December 30, 2005

Presently, our client has sustained substantial and significant monelary damages
In an amount in excess of $7 million as result of actions and omissions by the Town. In
an effort to mitigate thc damages, our client is willing to undertake any appropriate
resolution that will permit new cemployees be hired at the premises and that those
employees and opcrations relate to the appropriate treatment and disposal of sludge waste
product from within and without the Town. If the Town is interested in pursuing such an
appropriate resolution of this matter, please advisc accordingly. Otherwise, my client has
directed that appropriate action be taken without further notice. Should you have any
Questions or wish to discuss the matter furthcr with the undersigned, pleasc feel free 1o
contact the undersigned, <

éry truly yours,
WA

DEAL/ron

cc: Philmet Capital Group, LLC
David B. Avigdor, Esq.
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A lengthy discussion was held by the Town Board regarding the Philmet and Petruzzo properties.  After the discussion Supervisor Lucia told the Town Board that Jon Kelley of SEDC would like to set up a meeting with two Town Board members, two Village Board members, SEDC and the people from Philmet sometime in the near future.  

Supervisor Lucia told the board that just before the workshop he had a conference telephone call with  Samuel Meth and Edward Burnbaum and he was assured that Philmet would not be conducting any business of waste to energy.  Supervisor Lucia told the Board that Philmet was in the middle of negotiations with a California business that would employ 75 to 100 employees.   

RESOLUTION #71

AUDIT OF CLAIMS

On motion of Councilman Byrnes and seconded by Councilman Saunders, the following resolution was

ADOPTED
Ayes 5 Lucia, Brown, Major, Byrnes and Saunders



Nays 0

Resolved that the bills be paid as audited with any exceptions in the following:

A
-
#20051926, 1929-1936, 1942, 1944-1951, 1960-1969,    1986, 1987, 1990








$35,483.22

B
-
#20051927, 1937-1938, 1943, 1952-1956, 1970, 1976-1977








$  6,036.92

DA
-
#20051928, 1939-1940, 1971-1974, 1978-1980, 1988-1989








$43,375.95

DB
-
#20051975, 1981








$  4,125.86

SL
-
P#20051983-1985








$     566.73

TA
-
#20051924-1925, 1941, 1957-1959








$  2,580.97

RESOLUTION #72

RESOLUTION DECLARING NO SIGNIFICANT ENVIRONMENTAL IMPACT (“NEG DEC”) WITH RESPECT TO TOWN BOARD’S EXECUTION OF A FORCE ACCOUNT AGREEMENT WITH DOT AND D&H RELATING TO THE ADIRONDACK BRANCH LINE

On motion of Councilman Byrnes and seconded by Councilman Brown, the following resolution was

ADOPTED
Ayes 5 Lucia, Brown, Major, Byrnes and Saunders



Nays 0

WHEREAS, the Town has purchased from the Delaware And Hudson Railway Company, Inc., a Delaware corporation doing business as Canadian Pacific Railway (“CPR”) a segment of rail beginning in Saratoga Springs, New York at a point that is approximately 100 feet northwesterly of, as measured at right angles to, the centerline of CPR’s main line and track and extending, generally, northerly approximately 16.45 miles to the south line of Antone Road near Corinth, New York, commonly known and referred to as the “Adirondack Branch Line.”  A more detailed description of the Adirondack Branch Line is attached hereto as Schedule A; and


WHEREAS, pursuant to an agreement for the rehabilitation of the Adirondack Branch Line among the Town, DOT and CPR (the “Force Account Agreement”), CPR is required to rehabilitate the Adirondack Branch Line and the Town is asked to agree to maintain the Adirondack Branch Line after its rehabilitation and also to not abandon the Adirondack Branch Line for a period of ten years; and


WHEREAS, entering into the Force Account Agreement involves a discretionary decision to approve, undertake or fund an “action” as that term is defined in SEQR regulations 6 NYCRR 617.2(b) and is therefore subject to a SEQR preliminary “determination of significance” requirement; and

WHEREAS, it is determined that notwithstanding the action of entering into the Force Account Agreement involves no physical alteration of the Line, no change in use of the affected property, and no change in zoning or other planning related to the use of the affected area making it a Type II (non-actionable) action;

NOW, THEREFORE, BE IT RESOLVED that the Town Board does hereby (i) declare that it will serve as lead agency for the determination regarding entering into the Force Account Agreement; (ii) declare that, based on the environmental record that has been prepared, entering into the Force Account Agreement will result in no significant adverse impacts and, therefore, will not have a significant adverse impact so as to require preparation of an Environmental Impact Statement; and (iii) authorize the clerk to file this resolution as a Negative Declaration in compliance with SEQR regulations at 6 NYCRR 617.12(a) and to use the above paragraphs as the “reasoned elaboration” as the rationale therefore in accordance with 6 NYCRR 617.7(b)(4).

RESOLUTION #73

RESOLUTION AUTHORIZING THE EXECUTION OF A CERTAIN AGREEMENT FOR THE REHABILITATION OF THE ADIRONDACK BRANCH LINE WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION AND DELAWARE & HUDSON RAILWAY COMPANY.

On motion of Councilman Byrnes and seconded by Councilman Brown, the following resolution was

ADOPTED
Ayes 5 Lucia, Brown, Major, Byrnes and Saunders



Nays 0

WHEREAS, the Town acquired a portion of a railroad commonly known and referred to as the Adirondack Branch Line (aka the “Line” and/or the “Project”), which purchase is part of a federally funded project, known as Project 44 under Section 1602, Title 1 of TEA-21, for intermodal improvements from North Creek to Saratoga, administered within the state by the New York State Department of Transportation (“DOT”); and

WHEREAS, attached hereto as Exhibit A is a copy of an agreement with DOT and Delaware & Hudson Railway Company (“D&H”) for the rehabilitation of the Adirondack Branch Line providing for the rehabilitation by D&H of the Line and the advance of $1,700,000 by DOT for the costs of such rehabilitation (the “Force Account Agreement”); and

WHEREAS, DOT desires that the Town be a party to the Force Account Agreement to ensure the Town’s agreement to (i) maintain the Line for a period of ten years and (ii) not abandon the Line for a period of ten years;


NOW, THEREFORE, BE IT RESOLVED that the Town Board does hereby authorize the Town Supervisor to execute, acknowledge and deliver the Force Account Agreement to DOT and D&H on behalf of the Town.

RESOLUTION #74

SET PUBLIC HEARING FOR CBDG

On motion of Councilman Brown and seconded by Councilman Major, the following resolution was

ADOPTED
Ayes 5 Lucia, Brown, Major, Byrnes and Saunders



Nays 0

RESOLVED that the Public Hearings on the 2006 Community Development Block Grant Program be set as follows:  February 9, 2006 at 7:05 PM and March 2, 2006 at 4:05 PM in the Corinth Town Hall, and be it further

RESOLVED that the Town Clerk is instructed to publish notice of said hearings in the official Town newspaper.

RESOLUTION  #75 

TRANSFERS

Supervisor Lucia told the board that there needed to be certain transfers of money to cover year-end expenses of the Town. On motion of Councilman Brown, and seconded by Councilman Major, the following resolution was

ADOPTED
Ayes  5 Lucia, Brown, Major, Byrnes and Saunders 



Nays  0

RESOLVED that the following transfer be made: 

Twelve Thousand Five Hundred Dollars ($12,500.00) from DA5130.4 

(Machinery/Equipment to DA5140.1 (Miscellaneous Brush/Personnel Services).

Twenty-Three Thousand Dollars ($23,000.00) from DA5140.1(Miscellaneous Brush/Personnel Services) to the following:  Twenty Thousand Dollars ($20,000.00) to DA5142.4 (Snow Removal/Contractual) and Three Thousand Dollars ($3,000.00) to DA9010.8 (Employee Benefits State Retirement);

Ten Thousand Three Hundred Dollars ($10,300.00) from DB5112.2 (CHIPS) and Three Thousand Dollars ($3,000.00) from DB9030.8 (Employee Benefits/Social Security) and Three Thousand Dollars ($3,000.00) from DB9060.8 (Employee Benefits/Hospital Medical)

to DB5110.4 (General Repairs/Contractual) the sum of Nine Thousand Dollars ($9,000.00) and to DB9010.8 (Employee Benefits/State Retirement) the sum of Seven Thousand Three Hundred Dollars ($7,300.00);

Twenty-Three Thousand Eight Hundred from A1990.4 (Contingent) to the following:  One Thousand Dollars ($1,000.00) A1010.4 (Town Board/Contractual); One Thousand Dollars ($1,000.00) A1220.4 (Supervisor/Contractual); One Thousand Dollars ($1,000.00) A1330.4 (Tax Collector/Contractual); Seven Hundred Dollars ($700.00) A1410.1 (Town Clerk/Personnel); One Thousand Dollars ($1,000.00) A1440.4 (Town Clerk/Contractual); Three Thousand Dollars ($3,000.00) A1620.1 (Buildings/Personnel); Five Hundred Dollars ($500.00) A1620.2 (Buildings/Equipment); Two Thousand Dollars($2,000.00) A1680.4 (Data Processing); One Thousand Dollars ($1,000.00) A1920.2 (Special Items Municipal Dues/Equipment); Four Thousand Dollars ($4,000.00) A4560.4 (Medical/Contractual); One Thousand Dollars ($1,000.00) A5010.4 (Superintendent Highways/Contractual); Six Hundred Dollars ($600.00) A8160.1 (Refuse/Personnel); and Seven Thousand Dollars ($7,000.00) A8160.4 (Refuse/Contractual).

RESOLUTION #76

EXECUTIVE SESSION

At 6:15 PM a motion was made by Councilman Saunders and seconded by Councilman Brown to go into Executive Session on pending litigation with no decisions to be made.

ADOPTED
Ayes  5
Lucia, Brown, Major, Byrnes and Saunders



Nays  0

Respectfully submitted,

                                                   Rose E. Farr, RMC                                                                                                                                                              






Town Clerk

