January 26, 2006

The Town Board of the Town of Corinth held a regular meeting on January 26, 2006 at 4:00 PM at the Town Hall.

Present:  
Richard B. Lucia, Supervisor



Charles Brown, Councilman



John Major, Councilman

Edward Byrnes, Councilman

Mitchell Saunders, Councilman

Rose E. Farr, Town Clerk

Joan Smead, Deputy Town Clerk 

Harry Plummer, Highway Superintendent

Robert Hafner, Attorney

Fred Mann, Jr., Code Enforcement Office


Public:  Mary Baugh, Gayle Swinburne, William Swinburne, Raymond Bush, Roger Sitts, Michael Kornacki, Leif Sandwick, Tim Murphy, Rose Bovee, Marie Bovee, Mary Murphy, Vivian Passino, Dan Mills, Lynn Walker, Alvey Wood, Lynn Dishon, S. Adrienne Hull, Bruce Lemelin, Yvonne Melville, Russell Melville, Joyce Day, Susan Powell, Jack Powell, Jeffrey Fedor, Arleen Springer, Sigrid Koch, Frances Matino, Nick Matino, David B. Williams, Tom Normile, Scott Hunt, Barbara Weatherwax, Louise Kirkpatrick, Wayne Cleveland, Gary Randall, Charles Weatherwax, Todd Morrow, Nancy Bull, Carroll Ogden, Ginny Ogden, Diana Jordan, Thomas Jordan, Scott Sprague, Bruce Baker, Renee Baker, Louise Carney, Jeffrey Sumner, Sarah Alford, Jack Abbott, Susan Abbott, Bryan Harrison, Stan Goldberg, Richard Smith, Kathleen Clements, Charles Clements, David Byer, Karen Byer, Douglas Smead, Carol Lucia, Brian Lucia, Wayne Ann Whitaker, Richard Whitaker, Melanie Denno, Lisa Kiselica-Rumpf, Cheri Sullivan, and Thomas Clothier.

After roll call by the Town Clerk and the Pledge of Allegiance the following business was transacted:

MORATORIUM

Supervisor Lucia said that since the Town Board had the public hearing on the moratorium they have received written comments and every member has had a chance to review the comments.  Supervisor Lucia asked the board members if anyone wanted to make a motion to move the moratorium.  Supervisor Lucia suggested that the matter be moved and seconded before the matter be discussed by the Town Board.  A motion was made by Councilman Major and seconded by Councilman Brown and the following discussion ensued:

COUNCILMAN SAUNDERS

Councilman Saunders said he had received more information over the last three months to try to make a quality decision on this issue.  Councilman Saunders said he had questions before he could make a decision.  He asked Town Counsel for his professional opinion on the following:  He asked if any of these parties could take the Town to court because of this moratorium?  Town Counsel told him the Town could be sued at anytime over most anything.  Councilman Saunders asked specifically to the moratorium and Town Counsel said yes.  

Councilman Saunders asked Town Counsel about the cost of this litigation.  Town Counsel said he spoke to his partner, Mark Schachner, he said Mr. Schachner said that until you have litigation it is hard to tell what you are defending against, but he said if it were State Court litigation he estimated it at between $5,000.00 - $10,000.00.  Mr. Hafner told Councilman Saunders that one of the parties has threatened Civil Rights claims and defending those you are in Federal court and it would cost approximately $10,000.00 to $20,000.00 but he said until you see the litigation filed you cannot estimate how much it would cost.  

Councilman Saunders asked Counsel if at his best guess could the Town prevail if a lawsuit over the moratorium were filed.  Town Counsel said there is a lot of case law saying that Towns have the right to do what is effectively a time out so that they have time to face it and to try to set up whatever rules are appropriate.  Town Counsel said the time period could not be forever and you must show that you are working toward dealing with this issue.

Councilman Saunders asked about going into litigation if we lose the litigation is the Town going to incur any additional costs with loss of revenue from these parties.  Town Counsel said they did not believe so but they did not have a suit in front of them to look at.  Councilman Saunders asked if we would exceed the 180 days if litigation were filed.  Town Counsel told litigation would unlikely to be completed within the time of the moratorium. Councilman Saunders asked then and in that case if the Town comes to the end of the moratorium and the Town has their plan in place what happens to that litigation.  Town Counsel told Councilman Saunders that we were again dealing with things that are not specific because we do not have a suit before the Town, if someone was challenging the validity of the moratorium and the Town came up with changes to the Zoning Ordinance to deal with the issues that the Town Board thought were appropriate then the question would be moot when the moratorium disappears.  Town Counsel said as long as the Town goes through the proper procedures to amend the Town’s Zoning Ordinance to pass the new changes that the Town Board wants the lawsuit would become moot.

Councilman Saunders said we have this company that came in and bought this property with the understanding that it is commercial use with a long history of significant industry and this company is going to try to establish a business plan with all options open.  Councilman Saunders said at the current time he does not see any law on the books that prohibits them from doing any type of industry that falls outside of any laws that we establish. Councilman Saunders rephrased the question and asked Town Counsel if there was a current law on the books that prohibits a company from putting in a gasification plant.  Town Counsel said he did not believe so.  Councilman Saunders asked if there was a law prohibiting a burn plant.  Town Counsel said he did not believe so.  Councilman Saunders asked what law was on the books prohibiting them from conducting any industry at the present time.  Town Counsel told Councilman Saunders said did not know what the Town Zoning Ordinance had that property classified as but he thinks it is industrial.  Town Counsel told Councilman Saunders that he would have to break the discussion of this parcel into two parts.  Town Counsel said most of the property is within the Village and only a small part is in the town.  Town Counsel said the part that is within the Town is a landfill to take paper sludge from the mill.  He said he did not know what it was zoned.  Town Counsel said Supervisor Lucia said it was industrial.  Town Counsel said that the Town Zoning Ordinance has a list of things that are allowed in industrial zone.  

Councilman Saunders this business is trying to establish some type of business and has come into this town with their eyes wide open with no business being prohibited from that property and now the Town is asking for a moratorium.  He said if the Town passes the moratorium this company is going to yell foul and they say they will be loosing x number of dollars per month and they will be going into litigation against the Town.  Councilman Saunders asked if the Town would have to absorb the cost for six months if we loose in this litigation.  Town Counsel said he could not tell what a judge would determine but he felt that it was extremely unlikely that a court would have the Town have to pay someone’s carrying costs during the time period.  Town Counsel said he thought the Town had done things properly and if they did pass a moratorium that it should be valid.  Town Counsel said he did not know what businesses exactly would have been allowed on this property that they were intending to do that they would not be allow to do but the Town has made it clear that Town wide there will be no waste disposal facilities during the moratorium.  

SUPERVISOR LUCIA

Supervisor Lucia said that the Local Law that the Town has had on the books since 1988 the company was well aware of this law prior to their purchase.

COUNCILMAN SAUNDERS

Councilman Saunders stated that at the Public Hearing the Town Board had one moratorium and then they were handed an amended moratorium. He said he had concerns regarding this.  Councilman Saunders said he felt that the Town Board was not being fair and letting the public know about these changes and perhaps the Town needed to start the process over.  He said that the amendment was in 3. Definitions, “and special waste (including but not limited to paper sludge)”.  Councilman Saunders said just that line was added to the moratorium without public notice.   He said it concerns him that the Town should be very clear in the information that is put out there so there is no misinformation that we are putting something in there that this public. either opposed or being in favor of, should not have had the opportunity to look at.  He said the only reason he says that this addition concerns him is the company that is coming into the IP has indicated in print that there will no garbage and there will be no gasification. Councilman Saunders said what the company is going to do is ask the Town for a variance for paper sludge and then all of a sudden Councilman Saunders sees an amended moratorium with paper sludge added to it.  He said this is why he has concerns.

Town Counsel told Councilman Saunders that in December the Town Board decided that they wanted to consider a moratorium concerning waste disposal facilities.  Town Counsel said the Town Board asked his office to prepare a draft.  Town Counsel said it was his understanding that it was to be broad so that it covered all types of waste disposal facilities so that they could call a “time out” that they are legally allowed to while the Town Board had a chance to decide what they wanted to do and make changes on their Zoning ordinance.  Town Counsel said they prepared the original draft Local Law and it is extremely broad which was the intention that Town Counsel understood the Town Board wanted.  Town Counsel said the changes that have been made have been made in two places.  He said one is in paragraph 3. Definitions and one is in paragraph 4. Moratorium.  Town Counsel told the public that Waste Disposal is already extremely broad.  Town Counsel said that after the original drafting of the local law the Town Counsel thought that it would be appropriate to add a few more of the “including but not limited to”.  Town Counsel said he understood this was merely to clarify and decrease the chances of litigation and the chances of successful litigation by specifically including them  Town Counsel said they did it in two different versions because the Town Counsel thought it was already intended to be included by the Town Board.  Town Counsel said that the things included in the first group were hazardous waste storage and he thought most of the Town Board members would say they intended to include that.  Town Counsel said the same for radioactive waste storage and nuclear waste storage.  Town Counsel said after the public hearing and talking to Mark Schachner, who does a lot of environmental law, he said there was a term of art in New York City called “special waste” where paper sludge is and he asked if Mr. Hafner thought the Town Board wanted to include that and Mr. Hafner said he thought they did so it was included.  Mr. Hafner told the Town Board if they did not intend this then they could delete it.  Town Counsel said those are the changes in paragraph 3 and he thinks they are not substantial, they are clarification.  

Town Counsel said the second change they did was in the original draft there was a sentence in there that said that this applies to any application received after a certain date.  He said at the time he drafted this the date was intended to be the date that the resolution was passed setting the public hearing. Town Counsel said he asked whether or not there had been any application because as long as there hadn’t been any application what the Town Board was concerned about was someone running in to get something in while they are going through the process of doing the moratorium and you have a right for  a “time out”.  Town Counsel said he revised the language to strictly conform to state law.  Town Counsel said that the law that applies with these things is called vested rights and people have vested rights when they have some kind of permit granted by the Town and they have a certain level of work done on the project.  Town Counsel said he exchanged one sentence for another.  Town Counsel said again he did not think it was a substantial change he felt it was a clarification and is consistent with what the Town Board wanted.  Town Counsel said that he felt both changes were for clarification and are not substantial changes.  He also said he felt it was consistent with what the Town Board asked his office to do.  He said if the Town Board wishes they could go through the process again with these changes and set up another public hearing.  

Councilman Saunders asked in the public shouldn’t see this before the Town Board votes on it.  Supervisor Lucia said the resolution we made in December gave the attorneys the right to act.  Councilman Saunders said that the attorneys act on the board’s behalf and Councilman Saunders said he acts on behalf of the public and wants to make sure that when the Town Board makes a decision the information is solid, there is no information put into a moratorium that this public does not have an opportunity to be aware of.  

Councilman Saunders said he has concern of this moratorium without an objective.  He said he had not heard the board talk about an objective and what the board is going to try to achieve.  Councilman Saunders said if it is the board’s intention to put the moratorium in place for six months, then create an objective and then put a plan together Councilman Saunders said he is concerned about putting the cart before the horse.  

Councilman Saunders said when he ran and went around to the homes in Corinth and he asked what the most concerning issue on the people’s minds was the majority of the people said the re-evaluation process and the cost.  He said the next issue that came to his mind was the cost of government in this community and having two governments to run this community.  Councilman Saunders  said how much easier process would be if we had one government to bring this matter to instead of going through two separate governments.  Councilman Saunders said the third issue is the opportunity to provide this community with the most information that is out there.  Councilman Saunders said he did not want to start his career for the next eighteen months on this board by violating any of the codes that he made to constituents that voted for him.

Councilman Saunders said he has a financial concern.  He said the IP property was assessed for $8,500,000.00.  He said we lost litigation and now it is assessed for $4,000,000.00.  He said that is a $4,500,000.00 lost to our tax base.  He said we are in litigation right now with our people from the power plant on a reduction of their assessments.  He said we have had an increased housing of approximately 143 since January 2004 into this community. He said he spoke to Mr. Breitenbach at school and he said the number one concern to this community at the point and time when we are required to build a new school that would be a substantial cost to this community.  Councilman Saunders said Mr. Breitenbach estimated that to be three or four years due to the growth in this community. Councilman Saunders said that now the Town is in a potential litigation regarding this moratorium.  Councilman Saunders said he has only been here three or four weeks now and does not know everything about this but he understands that the Town has purchased 16.5 miles of railroad track that he believes for the next ten years the Town will be responsible for maintaining with no revenue to support that.  Supervisor Lucia said the railroad was purchased with no tax dollars. Councilman Saunders said years ago the Town had leadership, which thought we were on pretty solid ground when it came to IP and we fought them in court and we lost assessment.  

Councilman Saunders said he was very close wanting to vote for this moratorium and he talked to several citizens and he talked with the attorney this morning.  He said he hoped that he could convince this board to delay this vote for the purpose of compromise.  Councilman Saunders asked Town Counsel that any litigation that is gone into isn’t it better to compromise then to fight a litigation and lose.

Councilman Saunders said he would like this board to vote unanimously for this moratorium but Councilman Saunders said he needed three more weeks to do that.  

Councilman Saunders said it troubles him that there is going to be no comment and the board is going to vote on one of the most important issues of this community and he was the only input.  

Councilman Brown said that the Town Board has been dealing with this for weeks and weeks.  Councilman Saunders said the board had been dealing with this matter for eighteen months and three board members that are sitting on the board had an opportunity to rescind a letter sent to American Re-Fuel and for eighteen months then did nothing.  Councilman Saunders said that the Town Board was now at a point that it was going to cost the community substantial money because of the lack.  

Supervisor Lucia said he wanted to call a vote on the moratorium.  Councilman Saunders wanted to know about the land law before the vote was taken.  Town Counsel said they could get the zoning for that property and what is allowed by next week.  Councilman Saunders said he thought we should wait until next week if that’s what it took to get an answer.  Supervisor Lucia said he thought that was what the moratorium was put out there for to give the Town more time to do that and he said that is why the variance procedure is built into that so that if somebody proves to us that there is something good down the road they could go the variance way with another public hearing.  Supervisor Lucia said that that was his understanding of the moratorium. 

Councilman Brown asked that when they voted a yes was in favor of the moratorium, and a no was against the moratorium.  Town Counsel said he was going to suggest that if the Town Board does want to go ahead with the vote that he might propose a resolution.  Councilman Saunders asked Town Counsel about what he thought about a compromise.  Town Counsel said if someone is in litigation and you can come up with something that both sides agree to then that is often something that happens as a result litigation and both sides come up with something that they think is better.  He said that without details as to what the litigation is and what the positions are his answer is a general answer but we often try to help our clients come up with ways to resolve things without the expense of litigation.  Councilman Saunders asked if we have done that.  Town Counsel told him we do not have litigation in front of us.  Councilman Saunders told Town Counsel that the Town has a letter indicating that there will be if this moratorium goes into effect.  Town Counsel said that the Town has a follow up that is a little different.  Town Counsel told the board that Philmet’s attorney is present and he may wish to speak on what Philmet wants to do with the facility.  Councilman Saunders said he needs a little more time to go over the added verbiage.  Councilman Saunders told the Town Board that when the verbiage is changed after the public hearing he has a great concern.  Town Counsel told the Town Board that he thought the question is regarding what the version of the moratorium they are considering.  He said is it the first version that was published in the paper or is the version you have noted that has the language that we added to clarify your intent.  Town Counsel said Councilman Saunders is asking which one is the Town Board considering.  Is it the original or is the one that adds the clarifying verbiage.  Town Counsel read the changes made to the original as follows: “hazardous waste storage, management, disposal, processing or incineration facilities; radioactive waste storage, management, disposal processing or incineration facilities; and special waste (including but not limited to paper sludge) storage, management, disposal, processing or incineration facilities.”  Councilman Saunders wanted to make sure that the public knows that the proposed moratorium that the Town Clerk read at the Public Hearing has been amended to include what Town Counsel has read. Town Counsel said the second sentence that was added to clarify what Town Counsel understood was the intent of the Town Board is as follows, “The provisions of this Local Law shall be applicable to any establishment, review or approval of any waste disposal facility, including any for which applications are currently pending, unless all necessary approvals have been obtained and actual physical project construction has been substantially commenced as of (the date of adoption)” which if the moratorium is adopted today would be January 16, 2006.  Town Counsel said that again his office does not set policy that is the Town Board’s decision. Councilman Saunders told the board that it is important that it is distinguished what the vote is on.  

Supervisor Lucia said he thought they needed to establish that they were voting on the final version of the proposed moratorium.  Councilman Saunders told the board that it should be noted that the public did not hear this in the public hearing.  Supervisor Lucia said he didn’t think that had to be done.  Town Counsel told the board they did not because the board had the right to make changes that are not substantial up to the minute the Town Board votes.  

Town Counsel told the Town Board that we need to have it on record that the revised version is the version that Councilman Major moved and Councilman Brown seconded. Both Councilman Major and Councilman Brown told Mr. Hafner that was correct.         

RESOLUTION #81

ENACTING LOCAL LAW #1 OF 2006 TO AMEND

THE TOWN OF CORINTH CODE BY ADDING A

LOCAL LAW ENTITLED “A LOCAL LAW ESTABLISHING 

A MORATORIUM ON WASTE DISPOSAL FACILITIES IN 

TOWN OF CORINTH”

A motion was made by Councilman Major, seconded by Councilman Brown, to pass the following resolution:

WHEREAS the Town Board wishes to consider the adoption of Local Law #1 of 2006 entitled A Local Law Establishing a Moratorium on Waste Disposal Facilities in the Town Of Corinth which local law shall authorize a temporary moratorium on the establishment, review or approval of any waste disposal facilities in the Town of Corinth for a period of 180 days after the effective date of the local law as presented at this meeting, and 

BE IT FURTHER RESOLVED that the Town Board hereby authorizes and directs the Corinth Town Clerk to file the local law with the New York State Secretary of State in accordance with the provisions of the Municipal Home Rule Law and acknowledges that the local law will take effective immediately upon filing with the Secretary of State.

Duly adopted by the following vote:


Richard Lucia
- 
yes


Charles Brown
-
yes


John Major

-
yes


Edward Byrnes
-
yes


Mitchell Saunders
-
no 



Carried:  4 – 1

Supervisor Lucia told the public that he could assure them that the board has passed this with the intent to putting in all the efforts we need to, getting all the expertise consultants and so forth to revise our zoning and local laws and be diligently working on these.  

Supervisor Lucia said since the last meeting when the Town Board passed a resolution directing a water sample be taken from the creek that runs through Mr. Petruzzo’s property Health Officer, Dr. Pitkin, has contacted him with some concerns of his own.  Dr. Pitkin asked that the Town do water tests on two properties adjacent to Petruzzo.  One being the Scott residence and one being located on Loughran Drive.  Supervisor Lucia said he contacted the Town engineers to see what to cost would be to conduct all the tests required.  Supervisor Lucia said he received a letter from Clough Harbour with a quote of $3650.00.

RESOLUTION #82

CONTRACT WITH CLOUGH HABOUR TO 

CONDUCT WATER TESTS

A motion was made by Councilman Saunders, seconded by Councilman Byrnes, and the following resolution was

ADOPTED
Ayes
5
Lucia, Brown, Major, Byrnes and Saunders



Nays
0

RESOLVED that the Town of Corinth engage the services of Clough Harbour and Associates to complete the required water tests of Gabriel Creek a/k/a Heath Creek, and the two residence which the Health Officer has asked to be tested at a fee of  no more than Three Thousand Six Hundred Fifty Dollars ($3,650.00).

Supervisor Lucia read the following letter to the public:  

[image: image1.jpg]Division of Environmental Permits, Region 5
1115 NYS Route 86, Ray Brook, New York 12977
Phone: (518) 897-1234 - FAX: (518) 897-1394

Website: www.dec state.ny.us Denise M. Sheehan
Commissioner

New York State Department of Environmental Conservation ‘

January 9, 2006

RE: Notice of Expiration of DEC/Local Government Memorandum of Understanding for Work
in Protected Streams

Dear Town Supervisor, Mayor or County Public Works Superintendent:

DEC - Region 5’s Memorandum of Understanding (“MOU?) with participating
municipalities will expire December 31, 2005. With its expiration, Region 5 intends to
replace the MOU with a Municipal General Permit. Region 5 expects the conversion from
MOU to Municipal General Permit to be complete by March 31, 2006 (see below).

Compared to the MOU, the Municipal General Permit will be more broad in its coverage
and more flexible in its application. For instance, while the MOU authorized certain activities in
protected streams, the Municipal General Permit will authorize certain activities in protected
streams, navigable waters and regulated DEC Freshwater Wetlands. In addition, unlike the
MOU, there will be no need for municipalities to “sign up” for coverage under the Municipal
General Permit. Instead, municipalities that need to conduct regulated activities authorized by
the General Permit will be automatically covered as the General Permit will apply to all
municipalities within Region 5. As with the MOU, if a proposed project does not fall within
the thresholds of the Municipal General Permit, an Individual Permit must be applied for
and obtained. Similarly, the Municipal General Permit will not eliminate the need for
municipalities to obtain any permits that may be required from other agencies such as the
Adirondack Park Agency or the U.S. Army Corps of Engineers.

Prior to actually implementing the new Municipal General Permit, the Department is
required to notice the General Permit and provide for a 30 day public comment period. Once this
has occurred and comments have been addressed, the General Permit will be issued by Region 5
and will be available for use by all municipalities within the Region. We expect this process
will be completed by March 31, 2006 so as to be “in place” prior to onset of the regular
construction season. When this occurs, my office will send each local and county Highway
Superintendent a notice confirming that the Municipal General Permit is in effect along
with a copy of the Municipal General Permit, Instructions and a Project Notification Form.
At the same time, these documents will be mailed to all Town Supervisors and Mayors
within Region 5 and will be available for downloading from the DEC Region 5 public website
which can be accessed at www.dec state.ny.us . Accordingly, I encourage you to share this
initial letter with your respective Highway Superintendent.




[image: image2.jpg]To be in compliance with the Municipal General Permit, the municipality will need to
follow Best Management Practices so as to minimize adverse environmental impacts to protected
water resources. In this case, Best Management Practices are a standard set of “common sense”
construction practices that apply to construction in and around streams, lakes, rivers and
wetlands. Our next mailing will provide additional guidance on these performance requirements.
As with the MOU, the municipality'will be required to notify Region 5 when it plans to
undertake a specific project under the Municipal General Permit. Notification of Region 5 will
involve completing the one page Project Notification Form and forwarding it to DEC via regular
mail, fax or e-mail.

Should a municipality need to conduct a regulated activity before the Municipal
General Permit becomes effective, please contact Marc Migliore or me at the telephone
numbers listed below.

Iexpect the new Municipal General Permit will improve our service to municipalities
within Region 5 and, at the same time, will effectively conserve and protect our important water
resources. Should you have any questions, please contact either Marc Migliore at 518 623-1281
or me at 897-1234 or 623 1281. Thank you.

Sincerely,

J‘ f# /“L'%QL

Thomas W. Hall
Regional Permit Administrator





AGREEMENT TO SPEND MONEY

Highway Superintendent told the board that he wanted to do Wilton Mountain and do it right this year. Supervisor Lucia read the following Agreement to Spend Money:

[image: image3.jpg]A. C.984 (Rev. 1970)

AGREEMENT TO SPEND TOWN HIGHWAY FUNDS

TOWN OF Corinth

COUNTY OF __ Saratoga

Pursuant to the provisions of Section 284 of the Highway Law, we agree that moneys levied and collected for the repair
and improvement of highways, and received from the state for the repair and improvement of highways, shall be expended
as follows:

1. GENERAL REPAIRS.. The sumiof.$252,0000  proyibe expandad for ganeral repairaiupen 24l - . milssafroun S

including sluices, culverts and bridges having a span of less than five feet and boardwalks or the renewals thereof.

2. IMPROVEMENTS. The following sums shall be set aside to be expended for the improvement of town highways:
(a) On the road commencing ot _Wilton Mtn. Road from Intersection of Co.Route 24

ond leading to _ Wilton Town line , a distance of ___1.42 milas,
there shall be expended not over the sum of §_ 00+ 000

Type Asphalt Width of traveled surface _ 22"

Thickness 3" Subbase __ 12" Gravel

Reconstruct 3,000' Co. Route 24 to Clothier/Widen to 24'/Install new culverts

(b) On the road commencing at Spotswood Drive from Comstock Road Intersection

and leading 1o __Heath Road Intersection il e
there shall be expended not over the sum of § 29,000
Type _Asphalt Width of traveled surfoce _ 20
T Subbase Grayel
(c) On the road commencing ot _ROUte 9N/Locust Ridge
and leading 10 _ROUtEe 9N , o distance of 200 ilee
there shall be expended not over the sum of §__ 28,000
Type Asphalt/3 and 6 Width of traveled surface _ 20"

AT

Thickness Subbase __ Gravel

No moneys set aside for such improvements shall be expended, nor shall any work be undertaken on such improve-
ments, until the County Superintendent approves the plans, specifications and estimates for such construction.

This agreement shall take effect when it is approved by the County Superintendent of Highways.
Executed in duplicate this _ L X day of A

%%ﬁ ."%%‘
() W 3 @ oCIV 2 é
@\MH J:-Q:.u oydeilman

Councilman Councilmon

an o

The foregoing Agreement is hereby approved this day
of 9.

Town Justice - Councilman

Town Superintendent

County Superintendent of Highways

BOTE: This Agreement should be signed in duplicate by a majority of the members of the Town Boord and by the Town Superintendent.
Both copies must be approved by the County Superintendent. One copy must be filed in the Town Clark-s office ond ame s the County
Superintendent’s office. COPIES DO NOT HAVE TO BE FILED IN ALBANY.




RESOLUTION #83

AGREEMENT TO SPEND MONEY

A motion was made by Councilman Saunders, seconded by Councilman Major, and the following resolution was

ADOPTED
Ayes
5
Lucia, Brown, Major, Byrnes and Saunders



Nays
0

RESOLVED to approve the above Agreement to Spend Money.

TOWN BOARD

Councilman Saunders said he wanted to thank everybody for coming and understanding.

PUBLIC

DOUGLAS WARD

Attorney Douglas Ward said he represents Citizens for Safe and Responsible Industry.  He told the board that he wanted to commend them for taking this first step.  He said he has worked with Bob Hafner and Mark Schachner.  He said they are excellent counsel and have given the board very good advice.  He said the web site describes Corinth as a quaint beautiful community and this is a fork in the road that you need to step back and check out if this is the way you want Corinth to be depicted.  He said he would look twice at any company that was trying to bully the town into making a decision quickly.  He said he looks forward to working with the board.  He said he would be very concerned about a variance in this case because he thinks that would undercut the good work the board is doing and that would be heading in the wrong direction.

BARBARA WEATHERWAX

Mrs. Weatherwax thanked the board for making their decision.  She said she hoped the Town Board went ahead and revised the local laws according to what the public has told them.  She said she went to the JEDC and said they did not realize that a trash company may deter small businesses from coming to Corinth.  She said having the railroad is such a great step, it shows that the Town is moving toward the tourism.  Mrs. Weatherwax said the new campground that is coming in has a tremendous plan to bring in people not just on weekends but actually seasonally.  She said they would be helping with the vitality of our community.  She said that if we hold true to no trash industry of any kind or description in our community we will assure that our town move strongly forward with a desirable community.  She said clean air and clean water must be preserved.  She asked that the board not make a variance to the importing of paper sludge. She said they want to import the sludge for the money to be used for the gasification process that is not immediately going into operation.  Mrs. Weatherwax said she would personally like to volunteer her time to form a Citizens Committee and work with the Town Board.  

MARY BAUGH

Mrs. Baugh thanked those on the board that voted for the moratorium.  She all of the people of Corinth deserve to be project.  She said their health and welfare of the town depends upon it. Mrs. Baugh said Philmet’s newest word game is future energy component.  She said Philmet wants the zoning law changed so they san import sludge.  She said what is next New York City garbage, tires, bio-feed, C & D debris.  She said if the Town Board opened the door and granted Philmet a variance they would never be able to close the door again and it will also open the door for Petruzzo to import garbage.  She said if Philmet can’t make ends meet without sludge that is not the Town of Corinth’s problem perhaps they should have had a better business plan.  She said Philmet knew the regulations were on the books before they bought the property.  Mrs. Baugh said she believes their goal is to burn New York City garbage, make millions of dollars for their pockets and Corinth gets pollution, noxious odors and the stigma of being New York City’s Dumpsite.  Mrs. Baugh said Philmet has refused to discuss what their plans are for months.  She said they have had secret meetings with approximately sixteen people of Corinth.  She said Philmet has threatened to sue and bully the Town of Corinth when they hear we are trying to protect ourselves with the moratorium.  Mrs. Baugh said if it is Philmet’s goal not to bring in garbage and to have clean industry they shouldn’t worry about the moratorium.  Philmet is trying to divide and conquer.  Mrs. Baugh said the people of Corinth are united and no matter what Philmet promises the people of Corinth will never welcome trash into our community.  

JUSTIN MILLER      

Justin Miller stated that he represents Philmet.  He said he could understand the need for local legislation and he could understand the sentiments of the public.  Mr. Miller said it is Philmet’s contention only to deposit paper sludge.  He said the only reason Philmet wants to deposit paper sludge is because that is a use on the property that has been occurring in the past and is a viable commodity associated with that plant.  He said it is the company’s sole intention to bring the facility back into its highest and best use.   Mr. Miller said he does economic development and works with IDAs, etc.  He said the best use of the facility is to create jobs for local people and to invest in the facility so they can generate revenue.  He said you won’t see tax assessments going down as a result of challenges you will see assessments rising because you have positive economic impact in the plant. Mr. Miller said there are 46 acres on the site that is high industrial, manufacturing, commercial whatever is best fitted to the community.  He said that there are a couple clients that Philmet is talking to that can being businesses to that plant and start generating jobs immediately.  Mr. Miller said in order to do that Philmet needs to “prime the pump”.  He said they need some revenue on the site to build it up, to clean it up and to fix it up before people will pay money per square foot to rent space there and do business there.  Mr. Miller said what Philmet has to create revenue is a landfill that has five available cells to put paper sludge into.  He said what they want to do is to start building up a facility, improve the roads, improve the infrastructure, improve the building, make it more pleasing and bring businesses there to create jobs.

Mr. Miller said there is an incredible resource there that is 46 acres of Empire Zone acreage.  Mr. Miller said you could not find that anywhere in New York State right now.  He said it is such a large commodity and the Village of Corinth has it.  Mr. Miller said this is a great benefit to bring businesses here and to make money and to create jobs and help the local community.  He said it could also pay for a school expansion that is a major investment for a community generally paid for by the tax base.  Mr. Miller said that the intention is to try use the landfill cells for paper sludge to try to improve the facility so it can be economically viable in the future.  Mr. Miller said without that revenue stream they are still looking at an empty building and still looking for jobs, still looking for revenue and the Town is seeing the tax base erode.  He said Philmet is looking at a small revenue stream for now.  He said it is not a long-range business to have paper sludge going there forever, it is not needed.  He said once there are jobs and once there is revenue put into the facility he is certain that if there is a number of businesses in there doing whatever they want to do they are not going to want paper sludge trucks there on a twenty-four hour basis.  Mr. Miller said the company certainly wants to work with the town and the community to utilize that resource in whatever appropriate fashion the Town Board, DEC or any other regulatory body feels appropriate.  He said that was restricting the hours, the amount of paper sludge  or where the paper sludge comes from that would be fine.  Mr. Miller said there was a large paper industry community throughout Washington County, Warren County and northern Saratoga County.  He said they saw Irving Tissue and SCA Tissue both having a need.  Mr. Miller said that Philmet has a site here as an outlet for that paper sludge.  He said that it was their intention to work with the Town Board as closely as possible.  Mr. Miller said it had been his hope tonight to get this tabled to provide an opportunity to have a closer discussion to air out any questions that remain with the public and the board.  Mr. Miller said the change in the law after the public hearing is a concern to him.  He said he would not have advised the board to act he would have advised them to go another three weeks, take a look at it and then adopt that language and be sure to follow the procedures.  Mr. Miller said that with this moratorium in effect his client has to reserve all it rights and remedies available to them.  Mr. Miller said he certainly wouldn’t want to see Philmet create unnecessary and enormous expense for the Town Board to litigate something that he thinks is unnecessary.  He said he was sure the taxpayers wouldn’t want to see all their taxes go to pay for a lawyer.  Mr. Miller said he thought Philmet and the Town Board could find a compromise so the facility could be brought back to its highest and best use.  He said that Philmet and the Town Board need to start talking right away. 

Councilman Major said he appreciated Mr. Miller being at the meeting.  He said the reason he said that was because this is the first time that he has heard anything in public coming from Philmet.  Councilman Major asked Mr. Miller if he could give the board an idea of the businesses that are waiting in line.  Mr. Miller said one business that has 50 jobs available immediately and occupy the facility.  He said the facility’s pipes are not working and the heat is in poor shape.  Councilman Major asked if the names of the businesses are something that Philmet would like to share with this community at some point.  Mr. Miller after Philmet has negotiated the leases they will disclose that to the community.  Councilman Major asked Mr. Miller what kind of volume of sludge Philmet would be talking about.  Mr. Miller told the board that he knew they have had some discussions with some of the manufacturers mentioned earlier.  Mr. Miller said it would local (South Glens Falls and Fort Edward) and a foreign waste stream and certainly not be New York City’s garbage.  Mr. Miller said personally he wouldn’t want New York City garbage coming into his town to be burned or otherwise.  Mr. Miller said the focus is to clear revenue to fix the facility up and get new businesses in the plant. Councilman Major asked if Mr. Miller had an idea what that revenue might be.  Mr. Miller said they need revenue enough so they are not paying out of pocket for real property taxes and not outlaying their own money.  Mr. Miller said he thought the Empire Zone will help Philmet a lot.  Councilman Major if Philmet does come before the board for a variance process the board will need that information.

Councilman Saunders asked about the duration of this.  Councilman Saunders asked if it was something that was going to continue forever. Mr. Miller said there is only a certain amount of space.  Mr. Miller said in speaking with the Supervisor earlier today he said that there was six cells that are completed that would accommodate sludge waste over time. Supervisor Lucia corrected that and said there was room for five and there was one that is open.  Supervisor Lucia said the second one would come along when the first one was full and would cost $5,000,000 or $6,000,000 to build that one it has not been built.  Supervisor Lucia said there is one at the present time that is completed.  Mr. Miller said he would suspect Philmet would only want to fill the one cell to get the plant up and running.  

Councilman Brown said he remembering hearing someone asked Philmet if they got the plant up and running would they discontinue bringing the sludge and they were told absolutely not.  Councilman Byrnes said that was he.  Councilman Byrnes said he spoke directly to one of the principals of Philmet.

LOUISE CARNEY

Louise Carney asked the board if they would consider a Citizens Advisory Committee or Community Advisory Committee to receive information that the Board could forward onto them about how the process goes during the 180 days.  Mrs. Carney thanked the board for passing the moratorium.  She said she did have an opportunity to speak to Councilman Saunders, Supervisor Lucia, one of the citizens that set with Philmet and she feels that a lot of the things going around has confused the citizens.  She said she agreed with Councilman Major about this being the first time Philmet has publicly been represented.  She said she has listened to all different people and is attempting to make an educated opinion.  She said she would be willing to sit on any committee to assist the Town Board in this moratorium.

COUNCILMAN BYRNES
Councilman Byrnes said he wanted to clear up something that was said earlier.  He said Philmet has not met with the Corinth Merchants Association.

WAYNE CLEVELAND

Wayne Cleveland said he is a long time citizen of Corinth.  He said that we need communication.  He said the Town Board are his lawyers.  He said he elected these men.   He told Mr. Miller that the way to get your client’s point is to directly contact the Town Board and not let the people of the town be conquered and divided.  He told Mr. Miller to have his client come and negotiate with the Town Board and don’t take a small group of people.  He said to Mr. Miller to ask Philmet to come forward and meet with the Town Board.

LOUISE KIRKPATRICK

Louise Kirkpatrick told the board thank you for passing the moratorium.  She had issue with Mr. Miller coming in and saying Philmet doesn’t have the money.  She said she renovated house and when she goes into the project she must have the money that is needed to do the project.  She said for Philmet to buy a property knowing the law was on the books regarding the landfill and they bought it anyway and now to come back and say they need to have some revenue is ridiculous.  The grandfather of Philmet is Phillips International that is a multi billion-dollar company.  

LYNN DISHON

Mr. Dishon thanked the members of the board who voted and passed the moratorium.  He said that Philmet is fortune enough to be in the Empire Zone.  He said the way he understands it they will pay taxes to the Town and the State will reimburse them for the taxes.  Supervisor Lucia said they would get tax credits. He said so ultimately the people are paying for the tax credits through the taxes they pay to the State.  

SCOTT HUNT

Mr. Hunt said he didn’t agree that paper sludge was better than New York City garbage he thinks it is worst. He said he is a biologist and a chemical engineer.  He said he thought they should take the money that would have to be spent for the next cell in the landfill and upgrade those buildings.  Mr. Hunt said the power plant on the property is phenomenal and the whole steam system is in place.  He said no one handed him money when he brought his campground.  He said he needed four loans to purchase the campground.  Mr. Hunt said he does not want other people garbage and toxic sludge in here to dump and make money on it.  He said the moratorium gives us time out to study and learn and if tomorrow we like their plan we have a right to work with them.  He said this is a legal right we have.  Mr. Hunt said this does not mean we are close to this it only means that we need to study and learn.  He said these people will make billions of dollars in the sludge business and perhaps some day will burn tires.  He said if it sounds too good to be true it probably is.  He said we don’t want sludge.  He said we want clean business, tourism and new people building homes.  Mr. Hunt said he encourages Philmet to have an Open House and answer questions.

JEFF SUMNER

Mr. Sumner said he didn’t understand why Philmet has to import sludge to help renovate the property.  He said the way he sees it is Philmet wants to take paper mill sludge from mills that are running out of space to accommodate their own sludge.  He said if Philmet cannot guarantee they have businesses in there why should we give them a guarantee that they can bring in sludge.  Mr. Sumner said Philmet should bring in businesses and then worry about the landfill.  He said the landfill is quite a site.  

JEFF FEDOR
Mr. Fedor said he and his wife have a business and home on Folts Road.  He said when he started his business he conducted an Open House for everyone to see what they were doing.  He said they invited people onto their land and provided them with food and beverage to welcome people into their place and see and ask questions about the business.  He said he thought this is they way businessmen are suppose to come in basically open, transparent and available to have questions asked of them.  He said he read a letter in the paper recently signed by approximately sixteen people and the word trust in the letter a lot.  He said he hoped when he started his businesses that he instilled in the people that he was going to be a good neighbor and a good businessman.  Mr. Fedor said he hoped that any business that comes into our community can truly instill trust by being open and transparent.  He asked the Town to make sure any business that comes in does that.  He said he would ask that Philmet do that too.  He said he would like to trust any company, including Philmet, but he needs to see that transparency.  Mr. Fedor thanked the board for passing the moratorium.

GINNY OGDEN

Mrs. Ogden asked the lawyer if Philmet came to town and they did not have any money how to they intend to pay for IP.  Attorney Miller said it was his understanding that Philmet had already acquired the property. Mrs. Ogden said she understood that they bought it on contingent that they obtain a permit from DEC.  She said that Philmet should come forward and not stay in the shadows.  She everything Philmet does should be in writing signed, sealed and delivered.  She said they should come before the boards and have an Open House for the public.  Attorney Miller said him being at the meeting he thought should show the public that Philmet it trying to change their ways. Mr. Miller said he would bring the sentiments that are being discussed tonight to the heads of Philmet.  Mrs. Ogden said the next move is Philmet’s.

TODD MORROW

Mr. Morrow said that if any of the trash businesses go through he will be going to grieve his assessment and the assessments of his family members.  He said the Town wants to clean it up and now Philmet is talking about bring in sludge.  He said, “Don’t Piss on My Back and Tell Me It Is Raining”.

RESOLUTION #84

AUDIT OF CLAIMS

On motion of Councilman Brown and seconded by Councilman Major, the following resolution was

ADOPTED
Ayes  5  Lucia, Brown, Major, Byrnes and Saunders



Nays  0

Resolved that the bills be paid as audited, with any exceptions in the following:

 A
-
#20060005-006, 0008, 0013, 0015, 0017, 0021, 0023-0037,

                     0047-0063, 0067, 0073, 0092, 0096-0097, 0100-0102, 0104, 

                      0107-0108, 0110-0125, P#20060136  










$159,927.61

B
-
#20060003, 0009,0014, 0016, 0018, 0022, 0038-0040, 

                      0064-0066, 0068, 0072, 0074-0077, 0093-0095, 0098-0099, 

                      0103, 0105-0106, 0126-0129 










$ 15,546.81

DA
-
#20060004, 0010, 0019, 0041-0046, 0069, 0078-0089,

                      0130-0132










$ 74,699.86

DB
-
#20060133-0134










$   1,274.46

SF
-
P#20060137










$136,528.00

TA
-
#20060000-0001, 0007, 0020, 0070-0071, 0090-0091










$ 21,301.53

RESOLUTION #85

BILL PAYING 

On motion of Councilman Major, and seconded by Councilman Byrnes, the following resolution was

ADOPTED
Ayes  5
Lucia, Brown, Major, Byrnes and Saunders



Nays  0

RESOLVED that this Board adjourns to bill paying meeting.

With no further business, on a motion of Councilman Byrnes and seconded by Councilman Major, the meeting adjourned at 5:30 pm. Carried unanimously.







Respectfully submitted, 







Rose E. Farr, RMC





Town Clerk

