FEBRUARY 16, 2006

The Town Board of the Town Of Corinth held a workshop meeting on February 16, 2006 at 7:00 PM at the Town Hall.

Present:

Richard Lucia, Supervisor




Charles Brown, Councilman




John Major, Councilman




Edward Byrnes, Councilman




Mitchell Saunders, Councilman

Rose E. Farr, Town Clerk




Fred Mann, Code Enforcement Officer




Louise Reed, Planning Board Chairperson




William Clarke, Zoning Board Chairman

Public:  Meredithe Smith (LA Group), James Martin (LA Group), Roger Sitts, Arleen Springer, Sigrid Koch, Mary Baugh, Barbara Weatherwax, Charles Weatherwax, Bruce Baker, Bryan Harrison, Attorney Michael O’Connor.

RESOLUTION #103

LICENSE RENEWAL

Supervisor Lucia stated that it is time to renew the license for MHC Alpine LLC.  Supervisor Lucia read a letter from Code Enforcement Officer Fred Mann stating that everything was in order in this Travel Trailer Park.  A motion was made by Councilman Major, seconded by Councilman Byrnes and the following resolution was

 ADOPTED
Ayes
5   Lucia, Brown, Major, Byrnes, and Saunders



Nays
0

Resolved that the Travel Trailer Park License for MHC Alpine LLC be renewed for 2006.


RESOLUTION #104

JULY FESTIVITIES

Supervisor Lucia told the Town Board that he understood that the Village Board had approved the July Festivities being held on July 8th, 2006.  Councilman Byrnes said he had some concern with the contracts for fireworks being signed before the date had been approved by the Town and Village Boards.  A motion was made by Councilman Major, seconded by Councilman Saunders and the following resolution was

 ADOPTED
Ayes
5   Lucia, Brown, Major, Byrnes, and Saunders



Nays
0

RESOLVED that the Town Board approve the date of the July 2006 Festivities to be held on July 8, 2006, and be it further

RESOLVED that the Image Company be instructed to come before the board for their approval of the dates for any future activities before any contracts pertaining to the activities are signed.

CHANGES IN LAND USE ORDINANCE

James Martin and Meredithe Smith brought copies of the Town of Wilton and Village of Bloomberg Zoning Ordinances regarding Waste Disposal and Composting for the Town Board members to review.    

Jim Martin told the board that you have to look at the factors associated with the type of use.  He said you have to look at if there are unique factors associated with the use that require unique building size or orientation.  Are there noise, odor and parking factors associated with this use.  He said Zoning is about protecting the public interests through an orderly regulation and management of land uses.  

He said zoning is trying to make sure the land uses co-exist in a manner that the community sees fit.  He said the Town is attempting to regulate those aspects or elements of the land use that could potentially be in conflict or need some mitigation in order to make it more acceptable and blend with the surrounding land uses.  

He said perhaps looking at other communities’ zoning, visiting other facilities, and seeks out people who have had experience with these facilities. He said an informed educated decision is always the best decision.

He said the best method he could see is to look into the Special Use Section and consider, once you have a better knowledge of land use, if there is anything in there associated with this land use that warrants unique consideration.  For example we have got mining and excavation and gasoline stations.  He said he thinks the best way to begin to manage and regulate this land use is to look at the Special Use Permit and develop a legislation addition or modification to this code that deals with waste disposal facility.  He said the definition of Waste Disposal Facility in our moratorium was very good and perhaps should be added to our Land Use Ordinance.  He said this would be a use subject to a special use permit and, depending on the resources gathered, special standards would be developed for issuing that permit and if met the permit could be issued.  

Jim said the next question is where you locate this use.  He said perhaps in an industrial area.  If that were the case the use would be added to the chart under industrial uses and would be subject to special use permit.  

Supervisor Lucia asked if 71 and 107 for dumping and solid waste could be put into the Land Use Ordinance.  Meredithe stated that those laws 71 and 107 were done when the DEC started closing landfill to prevent people from dumping in their own back yards and that what we are dealing with at present is commercial and industrial waste.

Jim Martin said he was hesitant to put them in separately.  He said in the interest of keeping it user friendly he recommended keeping them where they are at the present time. 

Meredithe said in the Town of Wilton has a major compost facility located within their jurisdiction so she included that example in the paperwork she gave to the Town of Corinth to review. She said the Town could not zone it out.  

Councilman Saunders asked that since DEC recognized this as an industrial site with landfills, and a water treatment plant and a company came in and bought the property could we outright ban that process?  Meredithe said no – you can’t.  She said it was like the Adult Uses and American Disabilities Act you can’t zone something out regardless of what it is.  If you’re going to say it can’t be somewhere you have to say it san be somewhere else.  Councilman Saunders asked if we as a community could just outright buy the property.  Meredithe said you have to have waste facilities somewhere in the Town of Corinth.  Councilman Saunders said so the only way we can deal with this is through Special Use permits which can regulate air quality, traffic or noise.  Jim Martin said that is exactly what the board would build into their Special Use Permits. 

Councilman Saunders asked if under Special Permits can the Town control what product comes into that property or can we control what is permitted.  Jim Martin said he thought the Board should not be worried specifically what is going into a property they should be looking out for the health, safety and welfare of the public.  Councilman Saunders asked if we would use state regulatory agencies.  Jim Martin said that the Town would build into the Special Use Permit Process that the issuing board can access third party expert help in making these decisions and the cost of it will be paid by the applicant.  Mr. Martin said that if the health, safety and welfare of the public cannot be maintained the permit must be denied.  Councilman Saunders asked who determined if it is detrimental to public health, safety or welfare?  Jim Martin said the permit must be subject to SEQR.  He said the lead agency would be the board issuing the permit after they go through the assessment form.  He said that if there is a positive declaration then you can seek an objective third party to review the document and make sure the questions of the review board are answered and make sure the questions of the public at large are answered.  He said both processes, the Special Use Permit and the Environment Assessment have associated with them a Public Hearing component.  

Councilman Major said that Mr. Martin was talking about two different things.  One is the board reviewing and setting the standards and the other is what is the process.  

Supervisor Lucia said that now a board could be in the law what could be included or excluded from the Empire Zone.  Jim Martin said he would strongly recommend not locating this by virtue where an Empire Zone may be. He said he would stay within the confines of zoning described as commercial or industrial.  Councilman Major says Empire Zones come and go.  

Jim Martin said in an Industrial Zone we could have light and heavy industry. Councilman Saunders asked if we know what zone the International Paper Company property is?  Code Enforcement Officer Mann said it was in Industrial.  Jim Martin said a person could go to the NIAICS Code and obtain a classification of any industrial property.   

Councilman Saunders asked how we are to proceed under the moratorium.  He said there is an industrial site and we want to proceed without changing any of our zoning and we want to go with the Special Use Permit.  Jim Martin explained to Councilman Saunders what a moratorium was.  Mr. Martin defined moratorium as an encounter with an unforeseen situation in which we need time to deal with the situation.  

Jim Martin said he is suggesting a modification to the zoning that would say insert the definition of waste facility as defined in the moratorium and take that and list it in your industrial use for a Special use permit.  Mr. Martin said then you go into your text of your code under 7.7 where it says additional standards for certain uses and add waste disposal.  Then he says you list all the things that are special considerations for a permit.  He said if somebody comes in with that type of land use you first have to see if it is in an industrial zone and if not they need a variance.  He said if it is then it needs as special permit and you go to the zoning code under special considerations.  He said they would have to submit an environmental assessment form.  He said you would need to determine what environmental impact the project would have under SEQR – negative declaration or positive declaration.  If negative go on to your special use permit considerations.  If positive go on to environmental impact statement and when you are done with your environmental impact statement you go on to your Special Permit and see if you can now issue it.  

Meredithe Smith said that she gave the town an example from the Village of Bloomberg that has eight performance standards for any industry that have to be met.  Such as emit noise in excess of 70 decibels; emit odor that is considered offensive; emit dust or dirt that is considered offensive, etc.  She said they would have to answer each question and have studies to back it up or mitigate these items.  Jim Martin said again the standards deal with the health, safety and welfare of the people.   Mr. Martin said the board should really think through the subjective nature of the standards they set because what you think smells other people think is perfume.  Jim Martin mentioned mitigating measures that must be done if there are in fact smells, etc. 

Councilman Major asked about special permitting section of the documents and you look at processing.  He said under the Special Permitting Process that would go to the Planning Board and then they would look at all the criteria and if they felt that they could not meet certain criteria does the process stop there or could the applicant seek a variance?  Jim Martin said they could seek a variance with the Zoning Board of Appeals but they have higher standards.  Councilman Major said he understands there are only two variances:  use and area.  Mr. Martin said Use variance is a very difficult variance.  

A discussion was had about what a Use Variance and an Area Variance were.  

Councilman Major said that he understands that you cannot exclude anyone everyone has the same rights to follow the same process.  Meredith Smith said you couldn’t go back and re-zone the property.  She said that would be considered spot zoning.  She said you would be challenged in Supreme Court.  

Jim Martin said there are three important avenues to proceed here in investigation in Special Use Section:

1. Industrial Zone- revisit the Industrial Zones, drive around these area and have an understanding of the industrial zone, where they exist and the land uses around them.

2. Seek some third party help.

3. Research what other communities have done.

Councilman Saunders asked if IP property was unique because it has DEC permits or if the property out South Main Street unique?  Mrs. Reed said IP is village.  Councilman Saunders asked if the landfill was regulated by DEC?  Mrs. Reed said she believes it currently is.  

Councilman Saunders said what he got out of this is that you cannot outright ban anything but through Special Permits you can put a process into place that they have to meet.  Jim Martin said that there are options you are not forced into taking the Industrial Zone and you have to make it work you can segment into heavy industry and light industry.  He said giving the fact that you are dealing with existing facilities it makes it a little more difficult.  

Councilman Major says it sounds like the language is going to be the key.  Jim Martin said the standards that the board develops must be on point, relative, fair, consistent and keep looking at it by the health, safety and welfare of the community.  

Jim Martin said he thinks the definition of Waste Facility in the moratorium is pretty inclusive since this is a process to make fuel.

Supervisor Lucia stated that we don’t have a definition of composting in our zoning ordinance.  Meredithe Smith said no there isn’t.  Supervisor Lucia said that might be something we should add.  Councilman Saunders said that Lynn Dishon had a very good definition.  

Jim Martin said he thought there were engineers at DEC on hand that could give the Town all the information they need free of charge. Jim Martin said the Town should use public resources to assist in this matter.   

Town Board thanked Jim and Meredithe for coming and enlightening them on what the next steps are.

ELDER COTTTAGES

Councilman Byrnes said that while he was on the Zoning Board of Appeals the Elder Cottages.  He thinks this is something we need in this town,  however he said that the second paragraph of the definition of Elder Cottages in our Zoning Law needs to be looked at and fine turned since he thinks there is a lot of loopholes.  He said that what he sees is that this is for an elderly people who need assistance.  He said he reviewed the minutes of the Planning Board and they do not specifically state the conditions of the Elder Cottages that have been granted.  He said in May 19, 2005 a gentleman requested an Elder Cottage and it was granted to him at the same meeting.  The following month another gentlemen came in who was a relative of the first man and he had an Elder Cottage approved at the same time.  He said then on October 20th a man came in for an Elder Cottage and one of the Planning Board Members said he was not comfortable with the definition of the Elder Cottages.  The Planning Board Member was informed that they would not publicly give out the definition of an Elder Cottage but they would give it to the Planning Board members if they requested it.  Councilman Byrnes said that they told the man to bring back come maps and at that time it was passed.  Councilman Byrnes said he thought this was being used for a convenience since people can’t afford to purchase their own property.  Councilman Byrnes said one application was an Elder Cottage for a double-wide trailer, garage and pool; another one was to put trailer in existing site for family member; another one is to place a used trailer for use as a place to live for a member of my extended family because of limited income.  Councilman Byrnes said this does not sound like what an Elder Cottage is.    He thinks that we do need Elder Cottages but we need to be specific on the requirements and we need to close the loophole.  He said he thinks everybody in this community should have the same rules and regulations applied to them not depend on who they are or where they worked in the past.   Councilman Byrnes said he thought the Town Board should review the Elder Cottage Law and re-define what we want.

Councilman Major asked about the form and if it falls under the Planning Board.  Jim Martin said it does fall under the Planning Board.  Mr. Martin said Meredithe did research in other towns that have more requirements and the Town could frame those into the Town of Corinth Zoning.  Mr. Martin said the Town could develop standards for Elder Cottages. He said he thought a special application form be developed just for this type of use.  Councilman Byrnes said the minutes are very vague.  It doesn’t tell who it is for and it doesn’t give you the address.   Jim Martin said the problem with this is you are dealing with physical improvements on the land and a structure.  He suggested that the Town do an annual review and an annual renewal.  Councilman Byrnes said it just doesn’t tell you in the minutes.  He said Cheri does a great job and she was not doing the minutes back then.  Councilman Byrnes said there is no way to track it because there are no names in the minutes.  Jim Martin said it might be worthwhile to develop a standardized form for the resolution of approval by the Planning Board.  Councilman Byrnes said with the frequency of these he thought we should fine-tune the definition.  Meredithe Smith said it would be increasing the density of the area where wells and septic are involved.  Louise Reed said zoning is there for a reason but it is not to hurt elderly people.  Mrs. Reed discussed Elder Cottages.  Councilman Major said as he looks at the applications there are no ages or hardship mentioned. 

Councilman Byrnes said he does not believe the purpose of an Elder Cottage is for people with limited income to place a trailer on the property.  Louise Reed stated that the purpose of an Elder Cottage is for young people to live beside their aging parents or grandparents to be able to look after them.  Councilman Byrnes said his opinion is that an Elder Cottage is for your elderly parents who are in need help, care or assisted living not for the convenience of having your family living next door.  

Councilman Byrnes said the board needs to review this Elder Cottage law and find a proper us for it.  He said if you have zoning laws and you are skirting them by Elder Cottages what is the purpose of having zoning.  Louise Reed said the Town is paid taxes on the Elder Cottages and will always be paid taxes on the Elder Cottages.

Councilman Byrnes said the zoning was not about the money from taxes being brought in it was about controlled growth.  

Councilman Major said that these things are very difficult to visit when you are rewriting laws and that all opinions count.  

Bill Clarke said they had one before the Zoning Board of Appeals and they determined that at the time the building permit was issued there was an illegal junkyard on the property and there were other issues to look at by the Zoning Board of Appeals did not have jurisdiction.  He said the decision was that the building permit be revoked. 

Meredithe Smith said that the zoning has zones where mobile homes at allow.  She said that if you have two homes on one acre you are going to stress out the land and increasing your density.

Jim Martin asked if the Town Board wanted LA Group to look at this and prepare some forms.  Jim Martin said they would expedite the language and the forms.  

With no further business, on a motion of Councilman Major and seconded by Councilman Brown, the meeting adjourned at 6:15 pm. Carried unanimously.







Respectfully submitted, 







Rose E. Farr







Town Clerk
