March 30, 2006

The Town Board of the Town of Corinth held a workshop meeting on March 30, 2006 at 4:00 PM at the Town Hall.

Present: 

  
Richard B. Lucia, Supervisor




Charles Brown, Councilman





John Major, Councilman




Edward Byrnes, Councilman




Mitch Saunders, Councilman




Rose E. Farr, Town Clerk




Cheri Sullivan, Deputy Town Clerk

Fred Mann Jr., Code Enforcement Officer




Maryellen Hill-Pierce, Town Tax Assessor

Public Present:  Arleen Springer, Sigrid Koch, Barbara Weatherwax, Mary Baugh, Bruce Baker, Renee Baker, Ralph Petruzzo, Carol Holley, Director of Saratoga County Real Property Tax Services, Beth Cervenack of NYS ORPS

After Roll Call the following business was conducted:

Town Tax Assessor


Maryellen Hill-Piecre, Town Tax Assessor, Carol Holley, Saratoga County Real Property and Beth Cervenack, New York State Real Property Tax Service showed a Video made by ORPS on how the assessment process works. After the video there was some discussion with the Town Boards members and the speakers present from Real Property Tax on how assessment affects citizens property tax.

Town Board

Supervisor Lucia said that at the next meeting the LA Group would be here. Councilman Byrnes wanted to know if the Town Board could put a stop on Elder Cottages right away. Supervisor Lucia said that the Town Board has had one meeting with the LA Group and that they are coming back next week. Councilman Byrnes said that there was an Elder Cottage in front of the Zoning Board presently, and wanted to know why it is in front of that Board and not the Planning Board. Code Enforcement Officer Fred Mann said that it was because; it is a change of use of an Elder Cottage. Code Enforcement Officer Fred Mann said it was done in 1992 and there is a stipulation that was put right on the permit. Supervisor Lucia said that they did abide by that stipulation. Councilman Byrnes said that he feels that people on the Planning Boards and Zoning Boards should be attending conferences that are offered, so that they have a better understanding of how the laws work. Councilman Saunders wanted to know if there was a requirement for the Planning and Zoning Board members to attend these conferences. Councilman Byrnes wants to know if there is anything that the Town Board can do to encourage the members of these Boards to attend these meetings. Supervisor Lucia said that there was nothing in place currently, however in next year’s obligations these requirements can be built in. Supervisor Lucia said there could be a requirement for the Planning and Zoning Board members to have to attend certain classes and schools.

Town Clerk Rose Farr said that she talked to a trustee from the Village Board, who said that she thought the $2000- 2500 fee for water, was from when the initial hook up was made, thus doing away with the $150 charge at the time the water is turned on.

Supervisor Lucia said that the next speaker was Mark Schachner from Miller, Mannix, Schachner & Hefner LLC. Supervisor Lucia said that Mark Schachner was asked to share with the Town Board his wealth of knowledge on the moratorium, the variance procedure and his thoughts on where the Town is in the procedure. Mark Schachner said that he feels that the Town is doing a very good job of dealing with a difficult issue. He said that his job is to help the Town achieve the goals they wish to achieve. Mark Schachner said that he feels the best advice he can give the Town is to remember that the vast majority of their decisions are generic decisions. Mark Schachner said that the purpose of the moratorium, that both the Town and Village currently have, is to take the time to allow municipalities to look at and review their current Zoning Laws. He said that the Town does not have to regulate all solid waste facilities in the same manner. He said there are municipalities that have regulated solid waste facilities separately however; a very common approach is to look at the contents of the land use plan and to look at the Town and decide what areas would be more suited to these types of facilities than others.
Mark Schachner said that the Town should make progress and show that the town is making “Good Faith Effort”.

Supervisor Lucia asked Mark if he has had a chance to review the Town’s moratorium and the variance application that the Town received last week. Mr. Schachner said that he has reviewed the moratorium and briefly looked over the variance application. Mr. Schachner said the Town Board needed to decide whether they have enough information in front of them, to decide if they can make a determination on the variance, as to whether or not to schedule a public hearing. He said that once the public hearing is set that the applicant and the public all get their chance to speak their opinions about the proposed project or the variance applied for the moratorium.

Supervisor Lucia wanted to know about the legal end of the moratorium and questioned if there should or shouldn’t be a lot of dialogue about the issues that are temporarily on hold due to the moratorium and the variance. Mr. Schachner said that yes, he is right and there shouldn’t be technically or formally, legally there should be no formal review of any kind. Mr. Schachner said he feels there should not be “out of school “discussions by Planning Board members. He said that Planning Board members should extract themselves from reviewing what’s before them at this time. The Planning Board members should extract themselves formally and they should extract themselves as much as they can informally.

Supervisor Lucia asked the Board members if there were any questions about where we are in this process or if the Town Board thinks there are other matters to be addressed right now. Councilman Major said that if the Town Board decides to have a public hearing, then upon that, the Town Board only has so many days to legally respond by vote. Mark Schachner said that is correct and it is 60 days from when the Town Board closes the public hearing. Councilman Major wanted to know, that if the Town Board went the other way with their decision, then is that a vote. Mark Schachner said it would be a vote. Potentially it would be a challengeable vote and from the Lawyers standpoint, they would urge the Town Board, that if they are not going to accept the application that presumably there should be an identifiable reason that the board members feel something is lacking by way of information that has been presented. Mark Schachner said the Board needed to remember that accepting the application for a purpose of scheduling a public hearing is not the same as approving the variance. He said that once the Town Board closes the public hearing, at that point, the time clock starts for the time period of which the Town Board makes their decision by. Supervisor Lucia wanted to know if when, the Board closes the public hearing if that was the time to vote. Mark Schachner said that is usually when the vote takes place. However, the Town Board does have the 60 days in which to make a decision. 

Councilman Saunders wanted to know what happens if the Board requires additional information, and if that information cannot be acquired in those 60 days. Mark Schachner said, that situation would be highly unusual however; this is where if an issue comes up during the public hearing that, the Town Board would not close the public hearing until after the information had been submitted.

 Supervisor Lucia said what the Board needed to do now is, to review what is in the variance, and decide what other information the Town Board will want. Councilman Major wanted to know if this would be reviewed at the next meeting. Supervisor Lucia said that the Board would need to pick a date and that the LA Group is going to come to the next meeting. Councilman Saunders said that would be a good time to do the review, since the Board would have the LA Group there and they could get Harry Plummers input at the time. 

Councilman Saunders said that he had a question, if they looked at the land uses that are out there, can the Town Board actually change the use through the moratorium and call it something different when it’s all said and done. Mark Schachner said that if he means that “change the use of the Land” does that mean the allowed use of the land and if so, then the answer is yes. Mark Schachner said that basically as a legislative body the Town Board has the legislative to do that. Councilman Saunders wanted to know if the Town has definitions for light industry or heavy industry. Supervisor Lucia said that the Town does not and this was going to be discussed with LA Group at next weeks meeting. Mark Schachner said that these terms are thrown around because there are municipalities that do have it broken down that way. Supervisor Lucia said that when you break it down like that you also have to come up with definitions. 

Councilman Saunders said that if the Town Board could change the land use they could essentially ban. Mark Schachner said that the Town Board could ban within a certain area, not ban throughout the entire municipality. Mark Schachner said that The Town Board could restrict certain types of usage from certain parts of Town, which is basically what Zoning is about. There are legal issues that can come up if you start banning from the entire Town. Councilman Saunders said that he is looking for some type of criteria, as a base for if the Town Board decided that they did not want this type of material in the community, how the Town Board would go about doing it. Mark Schachner said that the general principle in New York is, that if you are looking at banning a particular use then you have to have a reasonable basis. The reasonable basis that the Law looks at is what are the potential impacts that you feel would be detrimental to the health, safety, and welfare of the community.

 Mark Schachner said that the Town should consult a specialist like the LA Group on a decision such as this for guidance. Councilman Saunders said that you could go to agencies such as DEC, APA etc. Mark Schachner said that the DEC is the entity that licenses almost all of the solid waste management facilities in New York State. He said that there are some that are licensed by the Federal Government and some that are exempt from DEC authority. Councilman Brown said that he had heard that some Town in New York State wrote a law banning a certain industry and they were challenged on this law and they won. Councilman Brown said, so that means that they had the basis that is required by the state. Mark Schachner said that he knew of two Towns that had done that and they were the Towns of Lagrange possibly in Duchess County and the other was the Town of Philmont possibly in Columbia County. Mark Schachner said that neither of these Towns were excluding paper sludge. One was excluding a landfill and the other was excluding commercial solid waste transfer stations.

Supervisor Lucia asked the Board if they had any more questions or if Mark Schachner had any more information that he wanted to share at this time.

With no further business, on a motion of Councilwoman Brown, seconded by Councilman Saunders, the meeting was adjourned at 5:45 PM. Carried unanimously.







Respectfully submitted, 






Cheri Sullivan









Deputy Town Clerk
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