June 21. 2006

The Town Board of Corinth held a workshop meeting on June 21, 2006 at 4:00PM at the Town Hall.

Present:

Richard Lucia, Town Supervisor



Charles Brown, Councilman




John Major, Councilman




Edward Byrnes, Councilman




Mitchell Saunders, Councilman




Rose E. Farr, Town Clerk




Michael Hill, Town Attorney

Fred Mann Jr., Code Enforcement Officer

Public:  Meredithe Smith and James Martin from the LA Group; Jeffrey Baker, Attorney for Citizens for Safe and Responsible Industry; Arleen Springer, Sigrid Koch, Joyce Day, Carroll and Ginny Ogden, Barbara and Charles Weatherwax, Robert and Eleanor Kelley, Mary and Timothy Murphy, Yvonne and Russell Melville, Diana and Ted Jordan, Leif Sandwick, Joyce McKnight, Kenny Watkins, Bryan Harrison, and Joyce LaComb.

After Roll Call by the Town Clerk the following business was transacted:

Supervisor Lucia reminded the public that this was a workshop and asked that everybody refrain from any outburst so that we don’t have any problems.

Supervisor Lucia said that the Town Board needs to set a public hearing to extend our moratorium.  He introduced Attorney Michael Hill who explained that there still is considerable amount of work to be done on the zoning laws that can not be done in the amount of time remaining on the moratorium and his office’s recommendation is that the Town Board extend the moratorium for another six months or until January 31, 2007.  Attorney Hill said that if the amendments to the Land Use Law were completed before January 31, 2007 then the moratorium would terminate as soon as new legislation is adopted.

Councilman Major asked what it took to remove the moratorium.  Attorney Hill told him that automatically when a town law is enacted governing waste facility that will automatically end the moratorium.

Attorney Hill said that his office has prepared a proposed resolution to schedule a public hearing on proposed local law extending moratorium.  

Supervisor Lucia said that looking ahead at the time frame and the days need for publishing the legal ads, etc. the soonest the hearing could be held would be July 13, 2006.  He also told the board that this has to be referred to the Saratoga County Planning Board that does not meet until July 20th so the Town Board could not vote until they have the Saratoga County Planning Board’s recommendation.  He suggested that the workshop meeting scheduled for July 20th be re-scheduled for July 2lst at 4:00PM so a vote could be held at that time.  

RESOLUTION #161

RESOLUTION SCHEDULING PUBLIC HEARING ON PROPOSED LOCAL LAW EXTENDING MORATORIUM ON WASTE DISPOSAL FACILITIES AND PROVIDING FOR REFERRAL TO THE COUNTY PLANNING BOARD

A motion was made by Councilman Brown, and seconded by Councilman Major, the following resolution 

ADOPTED
Ayes  5  Lucia, Brown, Major, Byrnes and Saunders


Nays  0

WHEREAS, the Town has significant concerns regarding the potential impacts of all types of waste disposal facilities, and the Town Board previously established a moratorium on the review of applications for waste disposal facilities and on the establishment of such facilities in order to allow the Town Board time to investigate the relevant issues and adopt a Local Law regulating waste disposal facilities consistent with the development objectives of the Town; and 

WHEREAS, the Town Board is gathering relevant information and has asked Town Counsel to review legal issues for the purpose of drafting, for the Board’s review and consideration, new Code provisions and/or a Local Law which would regulate waste disposal facilities within the Town, and 

WHEREAS, the process of drafting, reviewing and adopting a new Local Law and/or Code provisions regulating waste disposal facilities may not be complete before the expiration of the Moratorium, and the Town Board therefore believes it would be prudent to extend the Moratorium for a period of approximately six (6) months, until January 31, 2007; 


NOW, THEREFORE, BE IT 


RESOLVED, that the Town Board shall meet on the 13th day of July, 2006 at 7:10 PM to hold a public hearing to hear all people who are interested in the proposed Local Law extending the moratorium on waste disposal facilities.  The Town Clerk is hereby authorized and directed to publish a Notice of Public Hearing in the Glens Falls Post Star not less than ten (10) days before the date of the public hearing; and be it


FURTHER RESOLVED, that no review of the proposed extension of the moratorium under the State Environmental Quality Review Act is required as adoption of a moratorium on land development  is a Type II action under 6 NYCRR 617.5(c)(30); and be it


FURTHER RESOLVED, that the Town Supervisor is hereby authorized and directed to forward a copy of the proposed Local Law to the Saratoga County Planning Board for its recommendation pursuant to General Municipal Law Section 239(m); and be it


FURTHER RESOLVED, that this Resolution shall take effect immediately.

ATTORNEY JEFFREY BAKER

Attorney Jeffrey Baker who represents the Citizen’s for Safe and Responsible Industry spoke to the board regarding the following letter:
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June 19, 2006

Via Fax and Regular Mail
Hon. Richard Lucia
Supervisor

Town of Corinth

600 Palmer Avenue
Corinth, NY 12822

Re:  Proposed Amendments to the Zoning Code of the Town of Corinth
Dear Mr. Lucia

As you may be already be aware, our firm represents Citizen’s for Safe and Responsible
Industry, a community advocacy group organized for the purpose of promoting industry in the
Town and Village of Corinth which is consistent with economic development, public health,
safety, and welfare. Currently the Town Board is operating under a moratorium for the solid
waste facilities and is considering amendments to the Town Zoning Law to regulate the industry.
We will be appearing at the Town Board’s workshop meeting on June 21* to discuss the Town’s
options with regards to the zoning restrictions applicable to solid waste processors and disposal
facilities. We offer this letter in advance of that meeting.

We understand that at this point, the Town Board is considering the best means to
regulate the industry and has received information from its planning consultants, the LA Group
that could leave the Town Board with the impression that the Town lacks the authority to ban the
waste industry from the town. To the extent that impression is based upon the LA Group’s
advice we would caution you to recognize that they are not lawyers and not in a position to give a
legal opinion. In fact, as discussed below, it is completely within the Town’s authority to ban a
particular type of industry if there is a rational basis for doing so to protect the public health
safety and welfare of town residents. The alternative presented by the LA Group is to regulate




[image: image2.jpg]the solid waste industry via a special use permit. While such a scheme does allow the Town to
have some control over the facility, it is not as protective as an outright prohibition and once a
use is listed in the zoning law as subject to a special use permit, there is a legal presumption of
compatibility of the use in that zoning district and there is a legal presumption that the activity
will be permitted. As made clear in the intense public discussion surrounding the two solid
waste applications before the Town and Village, and as demonstrated in the results of recent
elections, there is a very strong sense among the citizenry that solid waste facilities reliant upon
the extensive importation of solid waste, are not in the best interests of the Town. Therefore the
best means to control the issue is to draft an outright prohibition on the use.

A. Enactment of a Local Law Prohibiting the Paper Recycling and/or Municipal
Solid Waste Industry is Constitutional

We understand that there has been concern among the members of the Town Board
regarding the constitutionality of a provision which would prohibit the operation of a solid waste
facility within the Town, however our research concludes that such local laws are valid and
constitutional as long as they are related to public health, safety and welfare. Moran v. Vill. of
Philmont, et al., 147 A.D.2d 230 (3d Dept. 1989), appeal dismissed, 74 N.Y.2d 943 (finding that
an ordinance prohibiting the operation of private landfills within municipal limits of a village
constituted a valid health and safety measure within the scope of the village’s police powers);
Town of LaGrange v. Giovenetti Enterprises. Inc.. et al., 123 A.D.2d 688, 689 (2d Dept. 1986)
(finding that a complete prohibition of commercial solid waste transfer stations in a town was
valid, in that it was “sufficiently related to the town’s concerns with the effect that garbage,
rubbish and refuse kept, even temporarily, on private lands within the town would have on public
health, safety and welfare.” ).

We understand the potential for constitutional attacks, however we do not believe that
prohibiting the trash and recycling industries warrant any constitutional challenges. Such a
challenge is founded upon the applicaton of the Commerce Clause of the U.S. Constitution
Article I, § 8, clause 3, or more accurately what is known as the “Dormant Commerce Clause”.
The Commerce Clause provides that only Congress has the power to regulate interstate
commerce. The Dormant Commerce Clause is a judicially developed doctrine that recognizes
that states may act in a manner that may effect interstate commerce and some of those actions
may be an unconstitutional interference in interstate commerce. For a thorough discussion of the
elements of Dormant Commerce Clause review see United Haulers Association, Inc. v. Oneida-
Herkimer Solid Waste Management Authority, 261 F.3d 245 (2d Cir. 2001).

Consistent with the analysis set forth in United Haulers, the Supreme Court has held that
states were not allowed to prevent private landfills from accepting waste from outside the county
in which they operated. Fort Gratiot Sanitary Landfill v. Michigan Dep’t of Natural Resources,
504 U.S. 353 (1992), appeal after remand, 71 F.3d 1197, the United States Supreme Court held
that states were not allowed to prevent private landfills from accepting waste from outside the
county in which they operated. Therefore, if the Town does ultimately decide to allow such
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[image: image3.jpg]facilities, it will be prevented from regulating the flow control or wasteshed from which the
facility would derive solid waste. Therefore, such a facility or number of facilities are erected in
the Town, the adverse effects from increased traffic, noise, air pollution, etc. will be virtually
unlimited as the Town will loose control over the source of such waste. Once the capacity of the
facility is determined based upon local zoning approvals, the Town will not be able to regulate
the source of the waste or the amount of truck traffic.

1t is our understanding that the LA Group has pointed to the regulation of adult uses as an
example of why the Town cannot ban solid waste facilities without running afoul of the
constitution. However, it is important to note that constitutional attacks on the prohibition of
adult uses are in a completely different category of protected rights, as adult uses are a form of
free expression protected under Article 1, Section 8 of the New York State Constitution and
under the First Amendment to the United States Constitution. See City of New York v.
Stringfellow’s of New York, Ltd., 96 N.Y.2d 51 (2001) (finding that policy of adult
establishment was clearly an attempt to exempt itself from zoning and therefore invalid). The
Stringfellow’s decision illustrates how local zoning can restrict adult uses, however courts are
likely to strike down an outright ban on adult entertainment. Clearly the trash and recycling
industries are not a form of expression protected under the Article 1, Section 8 of the New York
Constitution or under the First Amendment to the United States Constitution. The only relevant
analysis for the constitutionality of regulation of the solid waste industry is under the Commerce
Clause - not the First Amendement. We believe that the regulation of adult uses through local
zoning is a very specialized area in which municipalities must draft regulations with much care
and precision, however the trash and recycling industries are not similarly protected. Therefore,
an constitutional attack based on freedom or speech or expression is likely to be summarily
dismissed.

B. Special Use Permits are not the Most Favorable Approach as they carry a
Presumption of Compatability and Limit the Town’s Discretion in Regulating
Industry

An applicant for a special use permit need not show financial hardship or other practical
difficulties in order to be afforded a permit. PATRICIA E. SALKIN, NEW YORK ZONING LAW AND
PRACTICE §30:13, page 189 (4" ed. 2002); see Stone Landing Corp. v. Bd. Of Appeals of the
Vill. Of Amityville, 5 A.D.3d 496 (2d Dept. 2004). The applicant need only show that its
application meets objective criteria articulated in the zoning ordinance. PATRICIA E. SALKIN,
NEW YORK ZONING LAW AND PRACTICE §30:13, page 189 (4" ed. 2002). Further, the discretion
of a board in determining whether to issue a permit is confined by the standards enacted which
limit its power. Id. at 30-29. If an application for a special use permit shows compliance with all
of the conditions imposed by the ordinance, a permit must be issued. See Matter of North Shore
Equities, Inc. v. Fritts, et al., 81 A.D.2d 985 (3d Dept. 1981) (finding that the denial of a special
use permit would not be sustained where the applicant complied with all ordinance standards).

Unlike a variance, which gives permission to use property in a manner inconsistent with
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[image: image4.jpg]the local zoning ordinance, a special exception gives permission to use the property in a manner
consistent with zoning code. Matter of Retail Property Trust v. Bd. of Zoning Appeals of the
Town of Hempstead, 98 N.Y.2d 190 (2002), on remand to 301 A.D.2d 530. The Court of
Appeals further held that “inclusion of the permitted use in the ordinance is tantamount to a
legislative finding that the permitted use is in harmony with the general zoning plan and will not
adversely affect the neighborhood.” Id. at 195. Therefore, in contrast to a variance, which is not
a permitted use, a special use permit is presumably compatible with a Zoning Code. The case
law on this issue demonstrates the implied compatibility of a project which meets the criteria set
out in the zoning code. Therefore, if light industry and manufacturing are defined to include
solid waste management facilities and are in fact allowed under a special use permit, there is a
presumption of validity of the project, and the Town will be very limited in using its discretion to
deny an application.

We look forward to working with you to ensure that the zoning code is amended in such a
manner as to protect the interests of the residents of the Town to the maximum extent possible.
If you have any questions please do not hesitate to contact me.

Thank you for your time and consideration in this matter.

Very truly yours,

/:

Jéffrey S. Baker

ce: Town Board Members (Via Fax & Mail)
Robert Hafner, Esq.  (Via Fax & Mail)
Michael Hill, Esq.  (Via Fax & Mail)




Attorney Baker stated that the Town Board clearly has the legal authority to say they do not want to have solid waste processors and disposal facilities.  He said the Town can ban particular types of industry if there is a rational basis for doing so to protect the public health, safety and welfare of the town residents.  He said that it is not unconstitutional or against the Commerce Clause to ban particular types of industry.  He said the Town can regulate the uses through Special Use Permits.  He said that once you do that the Town is making a legal presumption that it is okay under the comprehensive plan.  He said the purpose of the letter is to advise the Town Board that they have a legal right to ban the industry.

Councilman Saunders asked Attorney Baker if he said the Special Use Permit was a way that we could proceed.  Attorney Baker said that this would be a way to open the door quite wide.  Attorney Baker said it would be very difficult to come up with permit conditions that would be specific enough to give the Town meaningful control when drafting the zoning code.  Attorney Baker said normally what is included in Special Use Permits in general standards is use that would not result in noise, odors, vibrations and so forth.   He said coming up with more specific standards that would apply to waste industry would be very difficult.   Councilman Saunders said right now in our land use we have composting in under Special Use Permits.  He questioned whether the Town would need to redefine what composting is.  Attorney Baker said yes the Town probably should redefine composting.  

Councilman Saunders asked how concerned the Town should be about recognizing the inspections of the DEC, EPA, etc.  Attorney Baker said that those agencies work under different policies and different guidelines.  He said they do not look at things on the local level.

ATTORNEY MICHAEL HILL

Attorney Michael Hill presented the Town Board with a draft that his office complied of the changes with the Land Use Ordinance and solid waste facilities.  He said that the draft is intended just as a springboard.  He said he strongly encourages each of the board members to look over the draft and give their individual feedback.  He said that that his firm set out with the notation that the board rather than adopt an outright ban of solid waste disposal facilities within the town they thought that the board’s approach might be to define a range of facilities that they might consider allowing with certain conditions imposing a group of carefully thought out uses and have them subject to a special permit process whereby the Planning Board would review application and review the applicants proposal against the criteria and conditions in your new code and determine whether or not the application meets those criteria.  He said the board may or may not think that is the appropriate way to go.  He said the board may feel that all these facilities need to be ban and if so the new code needs to reflect that.

Attorney Hill said the draft started out with a new Section D entitled Waste Disposal Facilities and lists certain requirements that would have to be met if the town were going to allow a Waste Disposal facility.  Attorney Hill said the draft also incorporates certain definitions such as:  Composting Facility and Waste Disposal Facility. He said the definition of Waste Disposal Facility is a very comprehensive one and it is exactly what the Town wants to have in the moratorium law because the goal of the moratorium law was to cover all possibilities and to put everything on hold for all those different possibilities.  Attorney Hill said for purposes of the Town’s local law if the Town is thinking about using the Special Permit approach the Town would probably want to review the definition of waste disposal facilities and the town may want to think about if the Town wants all of those different types of facilities to be included as possible allowable waste disposal type facilities. Attorney Hill said that the list is very comprehensive and would potentially allow many, many different uses in if the Town were to incorporate the definition used in the moratorium.  Attorney Hill said that he thought the Town Board would want to spend a lot of their initial time on the definitions deciding, as a threshold matter, whether that definition is a good one if the Town decides the Special Permit is the way to go.  Attorney Hill said the Town may want to limit that definition somewhat and limit some of the types of the facilities that are allowed if the Town decides to go with the Special Use Permit approach.  

Attorney Hill again told the Board that he hopes that each of the board members come back at other meetings with feedback as to what each one feels needs to be added or deleted in the proposed draft of the local law.  He asked the board not to read the draft with the feeling that it was being dictated or suggested to them.  He said as the Town Counsel it is not the role of the counsel to be involved in the policy-making aspects of the Town Board’s work. Attorney Hill said that is strictly the Town Board’s job.  He said the Town Counsel’s job is to provide the Town with whatever tools they can to help do that.  He said the Town Counsel will advise the Town Board if they are doing something that would not pass legal mustard. Attorney Hill said he didn’t want anyone to think that the Town Counsel is making policy suggestions.     

Supervisor Lucia said that this is just a draft and the Town Board has to start somewhere.  He asked that the members review the draft and come back with their individual feedback.

Councilman Byrnes asked Attorney Hill’s opinion if the Town goes to the Special Use Permit process and allow some facility maybe getting something that is compatible to the zoning.  Attorney Hill said that if the Town adopts the Special Use Permit approach and defines in the waste disposal definition certain types of disposal facilities that would be allowable in the Town then the legal presumption is that those would be permitted uses in your code provided that the applicant demonstrates that they are going to comply with criteria that are in the Town’s local law that is adopted.  Attorney Hill said that Town Counsel could work with the Town Board to adopt criteria that the board feels is appropriate and comprehensive.  Attorney Hill said that is an applicant comes in to the Planning Board and demonstrates that their application would comply with all of the criteria in the code and if they further agree to meet whatever conditions which the Planning Board set for approval for the applicant then the presumption would be that the Planning Board would approve their application. 

Councilman Saunders asked about what happens to existing business that may fall into this.  Attorney Hill said that if the business does not fall within the law that the Town writes then they would be considered pre-existing non conforming uses and in many case pre-existing non-conforming uses are allowed to continued until the owner of the property discontinues the use.  Attorney Hill said that if the property is not used for a specific period of time then that becomes as if it were new and it would subject to the criteria in the law.  Attorney Hill said the other aspects of that is the Town Board has the authority to craft a law which would cause a pre-existing non-conforming use to have to comply with the law over a period of time.  He said it had to be a period of time that any pre-existing non-conforming use is allowed to exist and operate before the Town can require it to come into compliance.  He said the period of time would depend on exactly on how the property is being used and what investment had been made in the property by the property owner.  He said that in many community no compliance is imposed on pre-existing non-conforming use businesses.

Councilman Saunders asked that if people have bought the property with intentions of doing something on the property and the Town Board passes a law prohibiting the intended use is the Town under any legal obligation since the industry is not there.  Attorney Hill said not as long as the industry is not there and the applicant or owner has not made an investment in constructing the facility  and the applicant is just making an application after the new regulations are in effect.  

Councilman Byrnes asked about the cases referred to in Attorney Baker’s letter.  Attorney Hill said he had reviewed the cases and they deal with specific types of uses and the courts have found that in looking at specific types of uses that have been banned by municipalities if the municipality had a rational basis, a justification that was based on health safety or welfare concern of the Town and determined that there would be negative effects on the health, safety and welfare of the town from whatever use and have a solid justification for banning them then that is going to survive a challenge.  He said if the Town were to adopt a very broad prohibition on waste disposal facilities as a general class that is probably more vulnerable to a challenge that the law was not carefully thought through, that there was not adequate consideration given for certain uses.  He said he thought a broadly based, very generally worded outright blanket ban would potentially present a larger target for a challenge.        

Attorney Hill said it is the criteria that sets forth standards that an applicant has to meet.  He said when the board is in the process of setting criteria there has to be a level of reasonableness in setting the criteria and certainly there are technical experts that can help the board with that.  He said his firm can help advise the board regarding the legality of that.  Attorney Hill said many times that is what courts are faced with determining whether or not boards have reasonably provided for the health, safety and welfare concerns of their citizens.  He said the court would look at the specific criteria that were involved and see if there is a reasonable, rational basis or whether it is arbitrary and capricious.   He said arbitrary and capricious are classic words used in legal circles when there is discussion about whether laws are duly enacted.  He said that if the laws are enacted in a arbitrary and capricious way the court would not look favorably upon that.  He said in some instances the State sets the standards and in some cases they have not so it is up to the Town Board.

James Martin asked if the idea of a ban or prohibition impacted when there is a pre-exiting use that has been present.  Attorney Hill told Mr. Martin that any use that has been pre-existing and a law has been adopted  and a law has been adopted that would render that use non-compliant then that use would be allowed to continue as a pre-existing non-conforming use and typically the board allow that to continue until the property owner decides not to use the property for that use any more.  He said in that case if the use lapses, goes out of use, then the property owner would have to comply with the law if they wanted to resume a similar type of use in the future.  Attorney Hill said the Town could say that the property which has a pre-existing non-conforming use must comply with the new law within a certain period of time but the board would have to allow enough time for the pre-existing non-conforming use to continue so that the owner of the property can recover their investment that they have made in the plan, equipment and developing the property for the pre-existing non-conforming use.  

James Martin said if the Town Board goes ahead and passes the prohibition and the property owner does not like that prohibition and does not want to be tagged a pre-existing non-conforming use he would think the Town would have to have a pretty solid law if the use existed for a number of years and now it was prohibited.  Attorney Hill said the law would have to be very carefully drafted and if the law was to require that property to come into compliance after a period of years there would have to be a very careful consideration of the use and the investment the owner had made in the property in order to allow an adequate amount of time to recover their investment in order for the owner to come into compliance.  Attorney Hill said that Mr. Martin was right the law would have to be very carefully drafted.              

Attorney Hill said it is very likely that a owner of a property like that especially in the circumstance where the board was going to require that owner to come into compliance the owner may more likely challenge the new law.  He said that many boards simply allow a use to continue in perpetuity.  He said that if the property owner does not feel the period of time that would be allowed under the new law is fair then the owner would more than likely to challenge the new law.  He said that is why the law has to be very carefully drafted if the law is going to require the property owner to come into compliance within a period of time.  

Councilman Saunders said the way he understands it is the Town is not at risk if someone comes in and make a considerable investment in industrial property with a perception of what they want to do with it but the perception has never been defined and then the Town writes a law that may impede on that.  Attorney Hill said that when it comes to legal challenges the Town should never feel that they are completely insulated.  He said that the Town will face legal challenges regardless of how well justified the board might feels its decision is. 

Attorney Hill said that the Board should try to craft a law that is the most defensible law possible.  

Councilman Major said what the Town has now in Industrial Zone for permitted uses are the following:  Manufactured Industry, Industry-Light, Warehouse, Storage Facility and Accessory Uses.  He said that within those permitted uses there is no Waste Disposal Facilities.  Attorney Hill said that a person would have to look elsewhere in the Town’s Land Use Ordinance.  Attorney Hill said that under Industrial Special Permit Uses there is Compost Facility.  He said that there is no definition in the present Land Use Ordinance for Composting.  He said that definitions are very important and are something the board is going to want to devote a considerable amount of thought to.  Councilman Major said the permitted uses are what this community wants to see in the Industrial Zone.  Councilman Major said that if someone buys property in the Industrial Zone and what they want to use the property for is not a permitted use that that person should know that they have concerns to see if they can use the property for what they want.  Attorney Hill said a large commercial buyer is going to go through the process of research to find out what is existing on the property, what the municipality’s rules and regulations are on the property, as well as the zoning on the property and the permitted uses on the property.

Attorney Hill said that under the Planned Development District landfills are listed.  

James Martin said that in the code it states the following:  

  “Only those uses specifically identified as permitted principal uses, permitted accessory uses, permitted special use permits uses and permitted site plan review use shall be permissible in their respective land use districts.  All other uses are expressly prohibited unless granted a variance by the Zoning Board of Appeals pursuant to Article 10.”

He said that is pretty standardized. 

Councilman Saunders asked what defines manufacturing.  Jim Martin said it defined as follows in the definitions in the present Land Use Ordinance:


“Industry/Manufacturing – Any industrial process whereby the nature, size or shape of article is changed into a product that generally shall be a finished product.”

Jim Martin said that there is a third function of the Zoning Board of Appeals beside use and area variances.  He said the third function is that they are the first interpretive board.

Councilman Major said that if he were a buyer and bought an Industrial Site and he decided that he didn’t want to manufacture there he wants to produce energy they he could do that according to the way the present Land Use is written.  Councilman Major said he would have to go to the Zoning Board of Appeals for a use variance.  

James Martin said that the Zoning Board Appeals makes the first interpretation and if someone is not happy with that then they go to an Article 78 and the court will decide.  Meredithe Smith told the board that if there is an Article 78 and it is overturned then it is a use.

Attorney Hill said he assumed that the Planning Board would be the site Plan review Board.  Supervisor Lucia said that is something the board needs to discuss and decide.  James Martin said that as it stands right now they all go to the Planning Board. 

Meredithe Smith stated that the Elder Cottages would be discussed at the next workshop on July 6th.  Supervisor Lucia said we just received County Planning Board approval in today’s mail.

With no further business, on a motion of Councilman Saunders, seconded by Councilman Brown, the meeting was adjourned at 5:20 PM. Carried unanimously.






Respectfully submitted,






Rose E. Farr, RMC






Town Clerk
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