July 23, 2009

The Town Board of the Town of Corinth held a regular meeting on July 23, 2009at
4:00 PM at the Town Hall.

Present: Richard B. Lucia, Supervisor
Charles Brown, Councilman
John Major, Councilman
Ed Byrnes, Councilman
Mitch Saunders, Councilman
Rose E. Farr, Town Clerk
Cheri Sullivan, Deputy Town Clerk
Shawn Eggleston, Highway Superintendent
Fred Mann, Jr., Code Enforcement Officer

Public: Jim Murray, Sigrid Koch, Eric Butler, Ray Bush
Atfter roll call and the Pledge of Allegiance the following business was conducted:

Town Assessor

Supervisor Lucia said the Towns Assessor would be out of work for the next two weeks on sick
leave.

Cleveland Brothers

Supervisor Lucia said the Cleveland Brothers had called him and wanted to know why the town
was using a company that was from out of town and not a local business. Supervisor Lucia said
that municipalities’ lawns had to be done by a licensed professional when it involves pest
control. The current contract is good until November of 2009. Supervisor Lucia said he spoke
with DEC and for Brad Towers to be able to apply pesticide to the town lawns it would cost
$100.00 for the cost of the test, plus $400.00 a year for the license. Supervisor Lucia said if the
town continues to use pesticides it does make more sense to take quotes and use a local business,
possibly the town should consider including the Senior Center, museum and the Town garage in
this quote, but the way things are going the town may not be fertilizing the lawns next year with
the budget cuts.

Planning & Zoning

Supervisor Lucia said the Chairman of the Zoning Board William Clark, could not make it but
that the Vice-Chairwoman Sigrid Koch was present on behalf of the Zoning Board and Chairman
Eric C. Butler was present on behalf of the Planning Board. Supervisor Lucia said both



individuals were askew to attend this meeting for their input and recommendations they may
have towards the appointments and reappointment process that occurs with these boards.
Councilman Saunders said this is in regards to Resolution #80 which is to create protocol for
appointment of the board members, and how to remove board members from their expired terms.
Councilman Saunders said that he has spoke with the Chairman of both boards. Councilman
Saunders said he wanted to make it clear the members that are placed on the planning and zoning
boards are there for the pleasure of the Town Board. He is not looking to change anything in the
by-laws but he would like to see some type of protocol where sometime prior to the expiration of
their term the town board should send a letter asking them if they are interested in another term.
Vice —Chairwoman Koch said their board felt there should be some type of evaluation done on
Board members, something to monitor if they are attending meetings, training, etc; if the
individual is not performing to standards then they should not be re-appointed. Mrs. Koch said
that there is no excuse for the board members not to attend training and continuing education
should be required. Mrs. Koch suggested that the required training hours are minimal.
Supervisor Lucia said he wanted to take a moment and clarify that board members do not get
paid for training. The Town will reimburse board members for mileage, food if not included, and
pay for the cost of the training. The Chairs of the boards and the Town Board members further
discussed training requirements, attendance and alternates on the boards. It was decided that they
would stay with the states bare minimum requirements and a letter should be sent to the board
member whose term is about to expire 60 days prior to expiration. Councilman Saunders said he
wanted to be clear that just because a board member may wish to be reappointed it does not
guaranty that he or she will be. Councilman Saunders wanted to know wanted an explanation of
the interview process for board members. Supervisor Lucia said usually it is his self, the Board
Chair and sometimes a board member. Alternates were further discussed and it was decided that
alternates are required to be present at the meetings and if the alternate is an appropriate fit then
they should be considered for appointment prior to looking at other individuals. Mr. Butler said
he may be looking at this situation differently from other but to him it is a privilege to serve on
the board for five years and it should be assumed that after serving five years they may not be re-
appointed. Councilman Saunders said he was correct because things change over a five year
period. Supervisor Lucia said the board should take the notes today and send them to Attorney
Hafner to put into a format for the board.

Councilman Saunders wanted to know if anyone was aware of any new training class available
to board members for the communities that are going to feel the effects of AMD. Councilman
Saunders said if the town is just beginning to look at zoning and land use issues it seems to him
that we are behind the eight ball in being prepared for what is expected to come from AMD.
Chair Butler said that there has been nothing specific taught at the classes. Councilman Byrnes
said that as a board they have discussed this topic and realized that they need to review their
zoning and land use laws. Vice- Chair Koch said there have been classes on cluster development.
Councilman Saunders spoke about DR. Starr and the programs he has worked towards at the
school and the impacts that AMD will have on education. Councilman Major said they spoke at
the regional centers but as far as land use they said the study that he saw at least three years
before projected that the residential housing would be impacted to at least Stony Creek.
Councilman Major said what a lot of people don’t realize is that at the regional vocational
centers the biggest impact is on the skilled labored industry. There was further discussion in
relation to residential growth, the comprehensive plan, potential for a down town community and



encouraging development, affordable housing, senior housing and to have a more diverse plan
which would allow for more diversity.

Chair Butler said he feels that there are some issues in the town code but that the planning
secretary would be more aware of them than his self. Planning secretary Sullivan said there are
many discrepancy’s between the Town Code and the Land use book that need to be addressed,
she also suggested the town needs to look at the zoning regulations of neighboring towns such as
Moreau, Wilton, Hadley and any other municipalities that borders. Vice- Chair Koch said she
feels that zoning has gotten easier as the years pass by because people are becoming more
educated about it and people realize that it is a protection.

Work Place Violence Resolution

Supervisor Lucia said this resolution was mandated by the state to be in place by the end of
August. Town Clerk Rose E. Farr said the Town Topics pamphlet said this policy had to be
implemented within 120 days from April 29, 2009. Town Clerk Farr said the resolutions the
board has in front of them came from the Director of the New York sate Town Clerks
Association. Since this policy was just received this evening it was decided to review it prior to
passing it.

Sales Tax

Supervisor Lucia said that sales tax was down $5,000.00 this month. It has been projected that
there will be an 11% shortfall by the end of the year. Councilman Saunders stated that this was
the towns’ second biggest generator of funds next to property tax.

RESOLUTION #187

MOTION TO RE-APPOINT THE FOLLOWING IDA MEMBERS

On a motion of Councilman Byrnes and seconded by Councilman Major the following resolution
was

ADOPTED Ayes 5 Lucia, Brown, Major, Byrnes and Saunders
Nays O

RESOLVED that the Town board appoints Melanie Denno for a term of 5- years, to expire
in 2014 and to appoint Beverly Towers for a term of 5- years, to expire in 2013.

Councilman Saunders wanted to know if any other members of the community were interested in
being on the IDA Committee. Town Clerk Farr said that Beverly Towers and Melanie Denno
would have to stop into her office so that she could administer oaths. Supervisor Lucia said the
committee had forgotten to re-appoint Beverly in January so they are doing it now. Councilman
Supervisor Lucia said there was going to be a link from the towns’ website to the IDA where
people could submit letters if interest and see the rules the IDA has to abide by. Saunders asked
if the IDA advertised for new members.



Jack Kelly

Supervisor Lucia said Mr. Kelly was before the town Board tonight to discuss the Scenic Train.
Mr. Kelly said the 2008 grants monies have been released. Mr. Kelly said the last grant monies
received were used to repair the beaver damage. Mr. Kelly said the state realizes the significance
of these tracks to economic development. Mr. Kelly said that we were not able to put in the
recommended number of ties and specific upgrades last year to bring the tracks up to class I,
which would allow 40 mph runs. Mr. Kelly spoke about work schedule one at the back of the
document and covered what this work scheduled entailed to bring the tracks up to class Il. Mr.
Kelly said that to date we have received between the federal and state governments
approximately 5. 5 million in capitol investment monies Mr. Kelly said this is going to be done
using the “Force Account Provision of the Agreement” that was approved with the train operator,
Upper Hudson. Mr. Kelly said using this agreement the town can save money and get more work
done; it does not mean that we are forcing anyone to do anything. Mr. Kelly said that if the board
members take notice of this Grant Agreement and look at the third “Whereas” that this 20 page
document becomes part of the resolution itself. Mr. Kelly said the goal is to have this rail line
ready to be upgraded to class Il prior to the fall foliage season.mr. Kelly said the attorneys
wanted the supervisor and Town Board members to be aware that there needs to be a 2 million
dollar insurance policy. Mr. Kelly said that within 180 days of completion of the project the state
will come in to audit the contracts, payroll & data keeping. Mr. Kelly said the town will have to
maintain records for at least 6 years. Mr. Kelly explained that this was not a “matching grant” it
is a 100% grant. Mr. Kelly said the terminology in the grant talks about being paid back, and
then there is payment and post auditing. Mr. Kelly said the operator is willing to submit the bills
to the state and get the payment back for that time period. Mr. Kelly said he is going to see if the
state will allow that and if not then there will be a need for a small revolving type of loan
program. Councilman Saunders said the most important thing is to get the spur to class two
standards as fast as possible. Mr. Kelly said the turn around on receiving the monies after
submittal is usually 30-45 days from which to receive payment. Mr. Kelly said the plan was to
have a meeting next week with all involved parties. Mr. Kelly said they intend to iron out the
finances at this meeting as to if they can move forward with the “Force Account Provision” or if
they will have to take another route with a bond anticipation note. Councilman Saunders asked if
1 million was enough to upgrade the tracks. Mr. Kelly said no but that it was enough to upgrade
the tracks to a class 11, which would carry the town of Corinth for 6-8 years of running time.
Councilman Saunders stated that he was in favor of upgrading the tracks more for industrial and
economic reasons than for the tourist reasons. Councilman Saunders stated that he did have
concerns as to how long the town would be responsible for the up keep and maintenance of the
tracks. There were further discussions about Warren County and what their plans were for the
tracks. The Board also discussed the maintenance of the tracks and at this point and time it is the
towns’ responsibility. Highway Superintendent Eggleston said that hardest part of maintaining
the tracks for him is the inability to get onto the tracks for repairs. Councilman Byrnes said the
original intent of buying the tracks was to save them not to own them for a long time. Mr. Kelly
said on the topic of operators both Corinth and Warren county are currently meeting to review a
request for proposal and it is hoped that in getting these tracks up to class Il that we will be able
to attract world class people that can operate these facilities.



RESOLUTION #188

MOTION TO PASS THE GRANT AGREEMENT FOR THE TOWN OF CORINTH
RAILROAD TRACK REHABILITATION

On a motion of Councilman Brown and seconded by Councilman Saunders the following
resolution was

ADOPTED Ayes 5 Lucia, Brown, Major, Byrnes and Saunders
Nays O
Roll call Vote: Lucia —yes, Brown-yes, Major-yes, Byrnes-yes, Saunders-yes

RESOLVED that the Town Board approves the following New York Sate Department of
Transportation Grant Agreement for the Town of Corinth Rail Road Track Rehabilitation.

RESOLUTION AUTHORIZING NEW YORK STATE DEPARTMENT OF
TRANSPORTATION GRANT AGREEMENT FOR THE TOWN OF CORINTH
RAILROAD TRACK REHABILITATION

WHEREAS, the Town is the owner of a portion of a railroad commonly known and
referred to as the Adirondack Branch Line (the “Line”), from North Creek to Saratoga, and

WHEREAS, the New York State Department of Transportation has given the Town a
Grant in the amount of $1,000,000.00 to rehabilitate the Line, (the “Grant™); and

WHEREAS, in order to receive distribution of the Grant proceeds, the New York Stat
Department of Transportation requires that the Town execute and comply with the terms of a
Grant Agreement, (the “Grant Agreement”), a copy of which is attached hereto as Exhibit “A.

NOW, THEREFORE, BE IT RESOLVED, that the Town Supervisor of the Town o
Corinth is hereby authorized to execute and deliver the Grant Agreement, and it is further

RESOLVED, that the Town Supervisor of the Town of Corinth is hereby authorized t
execute and deliver any ancillary documents and perform any other actions he deems necessar

and proper to comply with the terms of the Grant Agreement; and it is further

RESOLVED, this Resolution shall take effect immediately.



NEW YORK STATE DEPARTMENT OF TRANSPORTATION
GRANT AGREEMENT
TOWN OF CORINTH RAILROAD TRACK REHABILITATION

COMPTROLLER CONTRACT #

PROJECT IDENTIFICATION #1935.72.301

This Agreement dated this 3" day of July, 2009, by and between the People of
the State of New York (hereinafter referred to as "STATE") acting by and through the
___Commissioner of the Department of Transportation (hereinafter referred to as

"COMMISSIONER"), with offices at 50 Wolf Road, Albany, New York 12232, and the
Town of Corinth, with offices at 600 Palmer Avenue, Corinth, New York 12822,
hereinafter referred to as the "GRANTEE") provides for the design, construction,
reconstruction, improvement or rehabilitation of rail facilities as is more fully described in

Appendix | of this Agreement.

WITNESSETH

WHEREAS, the STATE and the GRANTEE wish to provide for the preservation
and improvement of the Project Facilities so as to allow for the safe and efficient

movement of rail and vehicular traffic; and,

WHEREAS, Section 14 of the Transportation Law authorizes the
COMMISSIONER to enter into contracts for the purpose of maintaining and improving

rail transportation service; and,

WHEREAS, the total cost for this project is one million dollars ($1,000,000); and,

WHEREAS, by Chapter 55, Section 1, of the Laws of 2007, Rail Passenger and
Freight Rail Preservation Purpose funds have been appropriated to the Department of
Transportation to provide assistance to Railroads for the payment of the STATE's share
of a rail project to be undertaken in accordance with the provisions of the aforesaid

Section 14 of the Transportation Law; and,



WHEREAS, it has been determined to be in the best interest of the public to
make one million dollars ($1,000,000) available to the Town of Corinth for those capital

improvements used in connection herewith.

NOW THEREFORE, the parties hereto in consideration of the mutual promises,
conditions, terms and obligations herein set forth, agree and covenant as follows:

ARTICLE ONE: DEFINITIONS

What is intended by the words and expressions defined below, shall be
construed to have these meanings except where it is clear from the context that another

“meaning is intended.
_ "Agreement" means this document (with appendices).

"STATE" means the People of the State of New York acting by and through the
Commissioner of the Department of Transportation.

"COMMISSIONER" means the Commissioner of the New York State Department
of Transportation or his designated representative.

"GRANTEE" means the Town of Corinth receiving financial assistance under this
Agreement.

"Project or Approved Project” means the design, construction, reconstruction,
establishment, improvement, rehabilitation or modernization of rail facilities and
other capital improvements conducted pursuant to this Agreement.

“Project Costs" means those costs as defined and contemplated in Section 2.4
for accomplishing the work set forth in Appendix | of this Agreement and
computed in accordance with 23 CFR, Part 140, Subpart |, and amendments

thereto.

"Project Facilities" means those facilities being constructed on underlying

property excluding the underlying property, together with all materials,
equipment, facilites or supplies acquired, constructed, reconstructed,
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established, improved or rehabilitated by or on behalf of the GRANTEE pursuant
to the provisions of this Agreement to accomplish the work program set forth in

the Work Schedule.

"Work Schedule" means a description of the project as described in Appendix |.

ARTICLE TWO: CAPITAL IMPROVEMENTS

Section 2.1 Description of Work

GRANTEE agrees to complete or cause to be completed the work described in
—the Work Schedute constituting Appendi is-Agreement-(hereinafterreferred toas

the "Work Schedule™), which is attached hereto and made a part hereof, in accordance
with said Work Schedule as may be modified or amended, and within the time limits '
specified in said Work Schedule or any extension thereof. :

Any time limits for the accomplishing of work which are set forth in said Work
Schedule may be extended or modified by mutual agreement between the parties in
writing. No work to be financed by the STATE may begin without written approval from

the COMMISSIONER.

Section 2.2 Maintenance

GRANTEE agrees to maintain, or arrange to have maintained at no expense to
STATE, the Project Facilities, as well as ancillary facilities useful or necessary for
providing rail transportation services thereon or therewith, in accordance with usage, for
the term of the Agreement as defined in Section 3.17 of this Agreement.

Section 2.3 Reimbursement

STATE agrees to reimburse GRANTEE for the STATE's share of eligible Project
Costs up to the amount identified in Appendix 1- Work Schedule which GRANTEE
incurs for the work performed or facilities provided as described in the attached Work
Schedule. Project Costs in excess of STATE funds available for the work shall be the
responsibility of GRANTEE. The STATE shall not be obligated to pay nor shall
GRANTEE claim reimbursement for the use of facilities or equipment which have been
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acquired by GRANTEE in whole or in part with funds provided by STATE under this or

any other agreement.

Prior to start of construction, GRANTEE shall certify the source and availability of
funds for Project Costs which are in excess of STATE funds being made available

under this Agreement.

GRANTEE shall submit to STATE fair and reasonable charges less the salvage
value of materials recovered, as evidence by detailed invoices, for the cost of the work
performed or facilities provided as described above, in accordance with the procedures
acceptable to the COMMISSIONER and the State Comptroller.

STATE shall reimburse GRANTEE in the amount of the approved Project Costs
so submitted as to the work performed. In no event shall the cost to STATE of said
work exceed the amount specified in the Work Schedule, except as such cost may
hereinafter be increased pursuant to a written amendment to this Agreement by the
parties hereto. All costs so submitted by GRANTEE shall be subject to approval by
COMMISSIONER, and to audit by the COMMISSIONER and the State Comptroller.

Monthly accounting, in accordance with approved certification of such costs
incurred by GRANTEE including the last day of the previous month less the salvage
value of materials recovered during that month, shall be submitted, provided the amount
is $1,000.00 or more and may be submitted for smaller amounts or lesser time-frames
upon special request by the party originating the same and approval of
COMMISSIONER. Upon the completion of all said work by GRANTEE pursuant t
Agreement, a final statement of costs shall be submitted to the STATE within one
hundred eighty (180) days. Upon receipt of the final statement of costs by the
COMMISSIONER, the COMMISSIONER will conduct an audit of the GRANTEE project
account records within one hundred eighty (180) days to determine the resources
applied or used by GRANTEE in fulfilling the terms of this Agreement. Upon the
completion of said audit and concurrence by GRANTEE, the final reimbursement

payment will be made to GRANTEE.

o this

In the event that any payments are made by the STATE to the GRANTEE for
costs incurred by GRANTEE, which are subsequently determined to be ineligible for
reimbursement under this Agreement, STATE may retain an amount equal to any such
excess payments from any monies then or which may become due and owing to

RR hintz standard agreement 2-6-06.doc




GRANTEE under the Agreement, or GRANTEE shall repay such amount to STATE
within forty-five (45) days from the date GRANTEE receives notice of such
determination of ineligibility or the date on which a final decision is made in any appeal
or review of such determination authorized by applicable law and made by GRANTEE,

whichever is later.

All costs charged to the project shall be properly supported by executed payrolls
or abstracts thereof, time, material and accounts payable distribution records, invoices,
contracts, vouchers and/or canceled checks evidencing in proper detail the nature and
propriety of the charges. These documents shall be retained and maintained by the
GRANTEE, as provided in Section 3.9 herein, so that they will be available for audit by

—authorized representatives of the COMM ISSIONER-and-State Comptroller.-

Section 2.4 Title to Materials

The materials installed at STATE expense pursuant to this Agreement, excluding
the underlying land, shall be the property of the STATE and title thereto shall vest in
GRANTEE at the time such materials are incorporated into the Project Facilities.

Section 2.5 Use and Disposition of Project Facilities

Upon completion and acceptance of the Project Facilities by GRANTEE,
GRANTEE shall certify in writing to the COMMISSIONER that the Project Facilities have
been completed and accepted in accordance with the WORK SCHEDULE.

GRANTEE shall use rail service on or in connection with the Project Facilities in
compliance with all applicable Federal, State and Local laws, ordinances and
regulations in any way relating to the use, rail service or maintenance thereof.

GRANTEE agrees that, during the term of this Agreement or in any event if
funding of the STATE's share is from the proceeds of bonds or other obligations issued
by the STATE or any of its public benefit corporations, such Project Facilities shall not
be sold, rendered unusable, relinquished, or disposed of by GRANTEE without the
express written consent of the COMMISSIONER having first been obtained, which shall

not be unreasonably withheld or delayed.

Section 2.6 Abandonment
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GRANTEE shall have the right to abandon part or all or the Project Facilities, or

to discontinue or curtail service thereover, provided that:

a. Said abandonment, discontinuance or curtailment of service
has been authorized by the federal Surface Transportation
Board or any body having jurisdiction thereof;

b. At the time of abandonment, discontinuance or curtailment of
service, the Project Facilities shall comply with all provisions
- of_ 7sarid Agreement, and

e The COMMISSIONER has the right to oppose any
abandonment action before the Surface Transportation

Board.

d. Should GRANTEE exercise this right to abandon part or all of the Project
Facilities or permanently discontinue use thereof within the term of this
Agreement, GRANTEE shall reimburse STATE for Project Costs
previously reimbursed by STATE under this Agreement based on straight
line depreciation of Project Costs reimbursed by STATE calculated over

the term of this agreement.

Section 2.7 Manner of Performing Work
GRANTEE agrees to undertake or cause to be undertaken and to proceed

expeditiously with the work to be accomplished as described in the Work Schedule, and
to complete or cause to be completed said work within the time limits specified in said
Work Schedule. GRANTEE shall update said schedule upon written approval of the
COMMISSIONER as necessary to assure that it accurately reflects the GRANTEE's

timetable for completion.

Section 2.8 Inspection

During the term of this Agreement, the COMMISSIONER shall have the right to
he purposes of inspecting and examining the

enter upon the Project Facilities for t
d any activities conducted pursuant to this

condition of the Project Facilities an




Agreement. Such right shall be exercised only at reasonable times and upon prior

notice to GRANTEE.

Such inspection shall be conducted as outlined in the "Manual of Construction
Supervision and Inspection Procedures for Work by Railroad Force Account” and/or the
»Manual of Construction Supervision and Inspection Procedures for Railroad Let
Contracts" as prepared by the Rail Division/Operations Bureau of the New York State
Department of Transportation and dated January 1984, as amended. It is intended by
the parties hereto that by reference to said manuals, it is agreed that the provisions
thereof are deemed to be included herein and are accepted as binding upon the parties
for purposes estg_ablishing construction inspection standards to the same extent and with

the same force and effect as lfsaiifm*aﬁﬁai?ﬁa&beefrset#ertrﬂn;an&made&pa;tof_
this Agreement.

Section 2.9 Environmental Protection

GRANTEE agrees that all work accomplished under this Agreement will be
performed in accordance with all applicable local, State and Federal environmental laws

and regulations.

ARTICLE THREE: GENERAL PROVISIONS

Section 3.1 Liability and Indemnification

GRANTEE hereby agrees to indemnify and hold harmless the STATE, the

Department of Transportation and their respective agents and employees from any and
all liability for injury to or death of any person or persons and for loss of, damage to, or
destruction of any property or equipment which arises from activities conducted by or on
behalf of the GRANTEE pursuant to this Agreement, including all related costs and
counsel fees, except when attributable to the fault or negligence of the STATE, the
Department of Transportation, its respective agents and employees other than

GRANTEE.

GRANTEE agrees to require its contractor(s) to procure and maintain until final
acceptance of the Project by the STATE, insurance of the kinds and in the amounts

hereinafter provided in insurance companies authorized to do business in the State of




New York, covering all activities under this Agreement whether performed by the
GRANTEE, its contractor(s) or subcontractor(s). GRANTEE shall furnish to the STATE
a certificate(s), in a form satisfactory to the STATE, showing compliance with this
Article, which certificate(s), shall provide that the policies shall not be changed or
canceled until thirty (30) days written notice has been given to the STATE. The kinds

and amounts of insurance required are as follows:

In addition to any other forms of insurance or bonds required under the terms of

the contract and specifications, the GRANTEE’s Contractor will be required to carry
insurance of the following kinds and amounts:

a. Public Liability Insurance

With respect to the operations performed, regular Contractor's Public Liability Insurance
is provided for a limit of not less than $2,000,000. Single Limit, Bodily Injury and/or
Property Damage combined, for damages arising out of bodily injuries to or death of all
persons in any one occurrence and for damage to or destruction of property, including

the loss of use thereof, in any one occurrence.

b. Protective Public Liability Insurance
With respect to the operations performed, subcontractors provide regular Contractor's

Protective Public Liability Insurance for a limit of not less than $2,000,000. Single Limit,

Bodily Injury and/or Property Damage combined, for damages arising out of bodily
injuries to or death of all persons in any one occurrence and for damage to or
destruction of property, including the loss of use thereof, in any one occurrence.

¢. Motor Vehicle Liability Insurance
With respect to any motor vehicles which may be used in connection with the work to be

performed, the Contractor shall maintain a policy(s) aslrequired by the Motor Vehicle
Laws of the State of New York to bear license plates.

d. Railroad Protective Public Liability Insurance

With respect to the operations the Contractor or any of the Contractor's subcontractors
perform, Contractor shall provide Railroad Protective Public Liability Insurance (AAR-
AASHTO Form) in the name of all railroad companies operating at the location of the
Project Facilities providing for a limit of not less than $2,000,000. Single Limit, Bodily
Injury and/or Property Damage combined, for damages arising out of bodily injuries to




or death of all persons in any one occurrence and for damage to or destruction of
property, including the loss of use thereof, in any one occurrence. Such insurance shalil.
be furnished with an aggregate of not less than $6,000,000 for damages as a result of

more than one occurrence.

e. Force Account Insurance
The GRANTEE shall carry Force Account insurance covering bodily injury, legal liability,

liability assumed under this Agreement and property damages resulting from any acts,
errors or omissions for the work performed by GRANTEE's employees in connection
with this Agreement. This policy shall provide limits not less than Two Million

——(‘I:%GGG:G)OO)ﬂGf—mmaa;SLLMﬂHQELD_OJ!ars ($6,000,000) as determined by

GRANTEE, the appropriate cost of which shall be reimbursed under FHWA, 23 CFR
Part 140, Subpart 1 (April 7, 1992) as amended. The GRANTEE retains the right to

self-insure any of its obligations under this provision.

The insurance hereinbefore specified shall be carried until all work required to be
performed under the terms of the Agreement is satisfactorily completed and formally
accepted. Failure to carry or keep such insurance in force until all work is satisfactorily

completed shall constitute a violation of the Agreement.

Section 3.2 Assignment

GRANTEE shall not assign this Agreement or any interest herein without first
obtaining COMMISSIONER'S written consent thereto, which consent shall not be

unreasonably withheld or delayed.

Section 3.3 Approval of Contracts

GRANTEE shall not execute any contract, subcontract or amendment thereto, or

obligate itself in any other manner with any third party relating to or with respect to the
Project to be undertaken pursuant to this Agreement without the prior written approval
of the COMMISSIONER, which shall not be unreasonably withheld or delayed. This
Section 3.3 shall apply only to contracts, subcontracts, amendments and obligations
pursuant to which GRANTEE incurs costs or expenses which are to be paid for in whole

or in part by the STATE pursuant to this Agreement.



Section 3.4 Non-Waiver

No covenant or condition of this Agreement can be waived except by the written
consent of the parties hereto. Forbearance or indulgence by STATE in any regard
whatsoever shall not constitute a waiver of any covenant or condition to be performed
by GRANTEE as applicable, and until complete performance by the appropriate party of

such covenant or condition, STATE shall be entitled to invoke any remedy available to it

under this Agreement or by law or in equity despite such forbearance or indulgence.

Section 3.5 Entire Agreement

This instrument and the appendices identified herein constitute the entire
agreement between STATE and GRANTEE and it shall not be amended, altered or
changed except by a written agreement signed by all of the parties hereto.

Section 3.6 Force Majeure

The obligations of the parties hereunder shall be subject to force majeure (which
shall include strikes, riots, floods, acts of God, and other causes or circumstances
beyond the control of the party claiming such force majeure as an excuse for non-
performance), but only as long as, and to the extent that, such force majeure shall

prevent performance of such obligations.

Section 3.7 Successors and Assigns

All the covenants and obligations of the parties hereunder shall bind their
successors and assigns, and any document assigning same will incorporate language
whereby assignee will specifically accept and assume all such covenants and

obligations.

Section 3.8 Interpretation

The Article and Section headings utilized in this Agreement are for convenience
only. This Agreement shall be construed in accordance with and governed by the Laws
of the State of New York. All appendices attached hereto are integral parts of this
Agreement and the provisions set forth in the Appendices shall bind the parties hereto
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to the same extent as if such provisions had been set forth in their entirety in the main

body of this Agreement. Nothing expressed or implied herein shall give or be construed
to give to any person, firm or corporation other than STATE or GRANTEE any legal or
equitable right, remedy or claim under or in respect to this Agreement. Neither this
Agreement nor any of the terms hereof may be terminated, amended, supplemented,
waived or modified orally, but only by an instrument in writing signed by
COMMISSIONER and GRANTEE unless a provision hereof expressly permits any of
the parties to effect termination, amendment, supplementation, waiver or modification
hereunder, in which such action shall be taken in accordance with the terms of such

provision.

Section 3.9 Records and Documents

GRANTEE shall maintain books, records and supporting documents in
connection with the work to be accomplished pursuant to this Agreement. For a period
of six (6) years from the date of submission of the final bill by GRANTEE, books,
records, bills, vouchers, payrolls, invoices and other documents of every type and
description pertaining to the work to be accomplished under this Agreement shall be
available to COMMISSIONER or the State Comptroller, or their authorized
representatives, for inspection and audit. All costs charged under this Agreement shall
be supported by payrolls and time records, material consumption reports, business
expense statements, paid invoices and contracts evidencing in detail the nature of the

charges for which reimbursement is sought.

Section 3.10 Termination or Suspension

The STATE shall have the absolute right to terminate this Agreement, and such
action shall in no event be deemed a breach of contract:

(a) If a termination is brought about for the convenience of the STATE and not as a
result of unsatisfactory performance on the part of GRANTEE, final payment shall be
made based on the actual cost incurred by GRANTEE in accordance with the terms of
this Agreement and as verified by audit. In determining the value of the work performed
by GRANTEE prior to the termination, no consideration will be given to profit which
GRANTEE might have made on the uncompleted portion of the work.
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(b) If the termination is brought about as a result of unsatisfactory performance on the
part of GRANTEE, the value of the work performed by GRANTEE, prior to termination
shall be established by the percent of the amount of such work completed by
GRANTEE and acceptable to the STATE, of the total amount of work contemplated by

this Agreement.

(c) If, for any reason, the commencement, prosecution or timely completion of the
Project is rendered improbable, infeasible, impossible or illegal, or if GRANTEE is
determined by the STATE to be in default under its agreement, then the STATE may
terminate the Project upon fifteen (15) days prior written notice to GRANTEE.
GRANTEE shall have the opportunity to cure such default during this fifteen (15) day

notice period.

Section 3.11 Permits

GRANTEE agrees to obtain or cause to be obtained all approvals, permits and
licenses necessary to progress the work described in Appendix 1- Work Schedule, and
also agrees to comply or cause to be complied with all applicable Federal, State and
Local Laws, including New York Railroad Law, which in any way impacts work to be

accomplished by the project.

Section 3.12 Severability

If any part of this Agreement is determined to be invalid, illegal or unenforceable,
such determination shall not affect the validity, legality or enforceability of any other part
of this Agreement and the remaining parts of this Agreement shall be enforced as if
such invalid, illegal or unenforceable part were not contained herein.

Section 3.13 Notices

Any request, authorization, direction, notice, consent, waiver or other document
provided for or permitted by this Agreement to be made upon, give or furnished to, or .
filed with one party by the other party, shall be in writing and shall be delivered by hand
or by deposit in the mails of the United States, postage prepaid, to the
COMMISSIONER, or to GRANTEE, at the address here before identified. Each party
may change the address at which it shall receive notification hereunder by notifying the

other of such change.

RRGrantAgree.wpd
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Section 3.14 Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be original.

Section 3.15 Relationship to Parties

The relationship of the GRANTEE to the STATE is that of any independent
contractor, and the GRANTEE, in accordance with its status as such contractor,
covenants and agrees that it will conduct itself consistent with such status, that is will

Wmmoﬁcemmmﬁeyewmeﬂm_by_re_a&\_
hereof, and that it will not by reason hereof, make any claim, demand or application to
or for any right or privilege applicable to an officer or employee of the STATE, including,
but not limited to worker's compensation coverage, retirement membership or credit.

Section 3.16 Effective Date of Agreement

This Agreement shall take effect at the time at which it is approved by the State
Comptroller.

Section 3.17 Term of Agreement

nce on the effective date thereof

The term of this Agreement shall comme
(10) years from the date of

specified in Section 316 and shall extend until ten
completion of the work as accepted by STATE.

Section 3.18 Documents Forming Agreement

This Agreement shall consist of this document and the following attachments:
Appendix |, Work Schedule; and Appendix A, Standard Clauses for all New York State

Contracts.

RRGrantAgree.wpd
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PIN: 1935.72.301

CONTRACT NUMBER
TOWN OF CORINTH Department Certification
SIGNATURE ' “In addition to the acceptance of this

contract, | also certify that original copies
of this signature page will be attached to
all other exact copies of this contract’

By:

Title: : ——— COMMISSIONER'S SIGNATURE

Dated: ' Dated:

County of

On this day of , 2009, before me personally
came to me known to be the

of the Town of Corinth, the entity

described in and which executed the foregoing instrument: acknowledged to me that he
executed the same, pursuant to authorization by the Town of Corinth.

Notary Public
Dated:

ATTORNEY GENERAL’S SIGNATURE COMPTROLLER’S SIGNATURE

Dated: Dated:

RRGrantAgree.wpd
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CONTRACT NUMBER
PIN: 1935.72.301

APPENDIX 1 - WORK SCHEDULE

The Project will consist of the items of work set forth in this Work Schedule, and as
more fully described in plans and/or estimates prepared by or on behalf of the
GRANTEE as may be required. Should contract plans, specifications, and estimates be
required, they shall be prepared by or on behalf of the GRANTEE and subject to STATE
approval and shall be deemed to be included herein as part of the Work Schedule.

Work items to include:

e R TR

ThinE g s b Descriptior 75 Estimated Costiis|
Track Upgrades: This item includes the installation o $800,000
approximately 400 crossties per track mile, and all
associated “other track material” that may, as necessary,
include tie plates, spikes and joint bars as needed. The
placement of ballast, lining and tamping of the track
structure, where necessary will also be included in this

estimate.

Grade Crossing Upgrades: This item will improve the at-

grade highway/rail crossing(s) to the extent of allowing $100,000
the operation at FRA Class 2 standards.

Bridges and Culvert Improvements: This item will $100,000

address the needs of existing bridges and culverts to the
extent of allowing trains to operate at FRA Class 2

standards.
TOTAL PROJECT COST $1,000,000

Individual work elements may be adjusted within the total Agreement amount with prior

written approval of NYSDOT.
NYSDOT's financial participation is limited to one million dollars ($1,000,000) of the

project costs.

All work identified in this Work Schedule shall be completed no later than December 31,
2012.

RRGrantAgree.wpd
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N : N N
lease, amendment or cther agreement of any kind (hersinafer,
following clauses which are hereby made 8 part of the

The parties to the attached contract, license,
than the State, whether a contractor, licenser,

“the contract” o “this contract”) agree to be bound by the
coatract (the word "Contractor” herein refers to any party other
licenses, lessor, lessee or any other party)

w, the State shall have no

1. EXECUTORY CLAUSE In accordance with Section 41 of the Stata Finance La

liability under this contract to the Contractod of to anyone else beyond funds appropciated and available foe this
2 - ln accordance with Secticn 138 of the State Finance Law, this contract may
not be assigned by the Contractor of its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwisa disposed of without the previous consent, ia writing, of the State and any attempts to assign the contract
without the State’s written consent are null and void. The Contractor may, however, assign its right to receive
payment without the State's prior writtea consent unless this contract concemns Certificates of Participation pursuant

10 Article 5-A of the State Finance Law.
In accordance with Section 112 of the State Finance Law (o, if dus

3. COMPTROLLER'S APPROVAL

is-wi iversi University of New York, Section 355 or Section 6218 of the Education
Law), if this contract exceeds §15,000 (or the minimum thresholds ﬂhm&’mmk—
for certain SU.N.Y. and C.UN.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective
or binding upon the State until it has been approved by the State Comptroller and filed in his office. Comptroller’s
approval of contracts let by the Office of General Services is required when such contracts exceed $30,000 (State

Finance Law Section 163.6.2).

. In accordance with Section 142 of the State Finance Law, this
provide and maintain coverage during

4
y the provisions of the

contract shall be void and of no force and effect unless the Contractor shall
the life of this contract for the benefit of such employees as are required to be covered b
Workens' Compensation Law,

To the extent required by Article |5 of the Executive Law
Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier
status, or marital status. Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New
York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under
this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that ncither it nor its subcontractors shall by reason of race, creed, color,
national origin, 1ge, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance
of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section
220-¢ or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a

s. -
(also known as the Human Rights

second or subsequent violation.

6. W N . RQY . If this is a public work contract covered by Article 8 of the Labor Law
or a building service contract covered by Article 9 thereof, neither Contractor’s employces nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued
by the State Lusbor Department.  Furthermore, Contractor and its subcontractors must pay at least the prevailing
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ents, including the premium rates for overtime pay, a8

wage raig and pay of provide the prevailing supplem
dmhdbymSmLMWiawMWimdnLMsz. '
ection 139-d of the State Finance

7. NQN-COLLUSIVY, BIDDING CERTIFICATIQN, In accordancs with =

Law, if this contract was awuddbuduponmmduicnofbidl.&nuwadﬂmx under penalty of perjury,
that its bid was amived at independently and without collusion aimed st restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible persoa executed and delivered 1o
the State 8 nos-collusive didding certification oa Contractor’s dehalf.

In accordsnce with Sestioa 220-f of the Labor Law and
is contract exceeds 35,000, he Coatractor agrees, as & material
conditioa of the contract, that naither the Contractor nor any substantially owned of atfiliated persoa, firm,
partnership or corporation has participated, is participating, of shall participate in an intenational boycott in viola-
tion of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 ot seq.) of regulations
thereunder. If such Coatractor, of any of the aforesaid affiliates of Coatractor, is convicted or is otherwise found to
i i the United States Commerce Department o

cmmmmumrmuwu mCmMnnodfyuMCumllc
within five () business days of such coaviction, determination or disposition of appeal (2NYCRR 105.4).
i off- Thess - — —

& 5
Section 139-h of the Stats Finance Law, if th

9. SET-OFF RIGHTS The State shall have all of its common law, equitable and Tatutory Tights of set-

rights shall include, but not be Hnﬁudto.lhoSmdaopdouwwithholdfwmcpupaaofsu-oﬂmywd\u
to the Contractor under this contract up o any amounts due and owing to the State with regard to this contract, any
other coatract with any State department of 3gency, including any contract for a term commencing prior to the term
of this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencics, fes delinquencies or monetary penaltica relative thereto, The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such

audit by the State agency, its representatives, or the State Comptroller.
" 10 RECORDS The Contractor shall establish and maintain complete and sccurate books, records, documents,
accounts and other cvidence directly pertinent to is contract (hercinafter, collectively, "the
Records™). The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thercafter or thres (3) yeans after final payment, whichever is . The State Comptroller, the
Attorney Genenal and any other person i i ination, as well as the agency of
agencies involved in this contract, shall h hours at an office of the
Contractor within the State of New York or, if no agreeable and reasonablo
venue within the State, for the term specified above for the purposes of inspection, auditing and copying. The State
shall take ressonable sicps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statute™) provided that: (i) the Contractor shall timely inform an
appropriate State official, in writing, that said records should not be disclosed; and (i) said records shall be
sufficlently identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing

contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or
future litigation.

1L WWWW (a) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York
State standard vouchers submitted for payment for the sale of goods or services of the lease of real or personal
property to a New York State agency must include the payee's identification number, i.c., the seller’s or lessor's
identification number. The number is cither the payee's Federal employer identification number or Federal social
security number, or both such numbers when the payee has both such numbers. Failure to include this number or
numbers may delay payment. Where the payece does not have such number or numbers, the payce, on its invoice of

New York State standard voucher, must give the reason or reasons why the payce does not have such number or
aumbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request th
goods or services or a lessof of real or personal property, and the auth

¢ above personal information from a seller of
ority to maintain such intormation, is found in
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ure of this information by the seller or lessor to the State is mandatory. The
is collected is to enable the State to identfy individuals, businesses and
derstated their tax liabilities and to genenally
inance. The information

Section § of the State Tax Law. Disclos
principal purpose for which the information
oﬁmwbmbeuddinqmnu ﬂlingmmmamyhnwun

identify persons atfected by the taxes administered by the Commissioner of Taxation and F
authorized by law.

will be used for x administration purposes and for any other purpose

(2) The personal information is requested by the purchasing unit of the agency coatracting 10 purchase the goods or
services or lcase the real of personal property covered by this contract or lease. The informatica is maintained in
New York Sate's Central Accounting System by the Directar of Accounting Operations, Offics of the Stats
Comptrolle, 110 State Street, Albany, New York 12236

1 In accordance with
Sectioa 312 of the Executive Law, if this contract is: (i) & written agreement of purchase order instrument,
providing foe 4 total expenditure in excess of $25,000.00, whereby 2 contracting agency is committed to expend of
does expend funds in returm for labor, services, supplics, equipment, matexials or any combination of the foregoing,
lobcpcfomedfor.ormdadotﬂmuh' od to the coatracting agency; or(ii)lwrimamaniu excess of
$100,000.00 wheredy 8 contracting agency is committed (o or does expend funds for the acquisition,
construction, demalitioa, replacement, major repair of renovation of real property and improvements thereon; or (iii)
& writtes agreement in excess of $100,000.00 whereby the ownar of 8 State assisted housing pmjec!ilcanmitted to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair of renovation
o i such project, thea:

not discriminate against employees of applicants for employment because of race, creed,
age, disability or marital status, and will undertake or continue existing programs of
p members and women are afforded equal employment opportunitics
ean recruitment, employment, job assignment, promotion,
of pay or other forms of compensation;

(3) The Contractor will
color, national origin, sex,
affirmative action o ensure that minority grou
without discrimination. Affirmative action shall m
upgradings, demotion, transfer, layoff, or lermination and rates

(b) at the request of the contracting agency, the Contractor shall request
authorized representative of workers with which it has a collective bargainin
to fumnish a written statement that such employment agency, labor union or
the basis of racs, creed, color, national origin, sex, 8ge, disability or marital
representative will affirmatively cooperate in the implementation of the contractor’s 0

(c) the Contractor shall state, in all solicitations of advertisements for employees, that, in the performance of the
icants will be afforded equal employment opportunities without discrimination

State contract, all qualified appl
because of race, creed, color, national origin, sex, age, disability or marital status.

each employment agency, labor union, or
g or other agreement of understanding,
representative will not discriminate on
status and that such union or
bligations herein; and

Contractor will include the provisions of "a", "b", and "c* above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is foc the beneficial use of the Contractor. Section 312
does not apply to: (1) work, goods ot services unrelated to this contract; of (i) employment outside New York State;
or (iii) banking services, insurance policies or the sale of securities. The State shall consider compliance by a
contractor or subcontractor with the requirements of any federal law concerning equal employment opportunity
which effectuates the purpose of this section. The contracting agency shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with any such federal law and if such duplication or
conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of such duplication
or conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of the Empire State
Development Corporation's Division of Minority and Women's Busincss Development (MWBD) pertaining hereto.

ween the terms of the contract (including any and all

13. CON N A{S. In the event of a conflict be
[ this Appendix A, the terms of this Appendix A shall

attachments thereto and amendments thereof) and the terms 0

control.

14. GOVERNING LAW. This contract shall be govemed by the laws of the State of New York except where the’

Federal supremacy clause requires otherwise.
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1. LATE PAXMENT
govem

16 Disputes involving this con
be submitied to binding arbitration (except whera staty

competent jurisdiction of the

17.

receipt
Staie’y receipt of the return thereof by the Uni

promptly notfy the State, ia
Service by the State to th

Timeliness of payment and an
ed by Article 11-A of the State Finance Law o the extent

y interest 1o be paid to Contractor for late payment shall be
required by law.

tract, including the breach or alleged breach thereof, may not
tailyau&harized).b\umuawbehwdinaco\md

State of New Yori
¢ service allowed by the State Civil Practics Law &

In addition % the methods o
poonbymgiuudcreaﬁﬂdmnﬂ.mmm

Rules ("CPLR"), Contractot hereby consents W0 service of process v
ipt re chiahuﬂnd-:hdlb-mpleuupoaCnnncmmunmdplofptocalorupocd\a

ited States Postal Service a3 refused or undeliverable. Contractor must
writing, of each and every change of addresa to which service of process can be mada.
will have thirty (30) calendar days _lﬁa'

& last known address shall be sufficient. Coatractor

service hereunder is complets in which to respend.

MMHWMNCNMGMﬂCMWM
tobnu:dund!lhhconm“udwillboinwcordlnawith.bmuollimiwdw.m
which prohibits purchase

18
that all w'ool products

ons and provisions of State Finance Law §163. (Use
oods, unless spednc_dly exempted, by

of Tropical Hardwoods)
the State or any govemmental agency of political

an exemption under this law will be the responaibility of

=
lish to meet with the approval of the State.

the contractor to cstab

In addition, whea any portion of th

performed by any subcontractor, the
informed and is in compliance with speci ficat
y such use must meet with the approval of the State;

subcontractor has been

ether supply ot installation, is to be

the submitted bid proposal that the
arding use of tropical

is contract involving the use of woods, wh
prime Contractor will indicate and certify in
ions and provisions reg

hardwoods & detailed in §163 State Finance Law. An
Under bidder certifications, proof of qualification for

otherwise, the bid may not be considered responsive.
exemption will be the responsibi

MacBride Fair Employment

permit independent monitoring o

.20

supplicrs on ils procurement

Informatio

In arduwe with the MacB:

the Contractor hereby stipulates that
shall taks lawful steps in good faith to

it is the policy of New Y
State business enterprises, including minority and wom

n on the availability of New York State subcontractors and suppliers is av

lity of the Contractor to meet wi

th the approval of the State.

PRINCIE) RA A NEY \ STALE
ride Fair Employment Principles (Chapter 307 of the Laws of 1992),

the Contractor cither (s) has no business operations in Northern Ireland, ot (b)
conduct any business operations in Northem Ireland in sccordance with the
Principles (as described in Section 165 of the New York State Finance Law), and shall

f compliance with such principles.

ities for the participation of New York

ork State to maximize opportun
terpriscs as bidders, subcontractors and

en-owned business en

contracts.
ailable from:

NYS Department of Economi¢ Development

Division for Small Bu
10 South Pearl St -

siness

7* Floor

Albany, New York 12245
Telephone: 518-292-5220

A directory of certified mino

rity and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of

Minority and Women's Business Development

30 South Pearl St — 2nd Floor
Albany, New York | 2245
hitp:s/www. empire.state.ny.us
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The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or coatract, 33 applicable,

Coniractors catify that whenever the total bid amount is greater thas $1 miilica:
of New York State Business

(3) The Contractof has made reasonsble eﬂ’om to encourige the pasticipatioa
4 womea-owned business enterprises, on

Enterprises 18 suppliers and subcontractors, including certified minority and we
xhupojea.mdhumd ided upon request to the State;

ned the documentation of these efforts to be provi

ied with the Federal Equal Opportunity Act of 1972(P.L.
New York State residents of

(b) The Contractor has ‘compl 92-261), as amended;
efforts to provide notification to
listing any such positions with the Job Sarvice Division of tha
uch notification in such manner a8 is coasistent with existing
mdmnmd\enea‘om.ndwpmvid- said

(¢) The Contractor agreed to make reasonable
employment opportunities on this project through
~N«Ymk$uuoqmmmofubor.orpmvidinl s
collective bergaining contracts or agreements. The Contractor agrees
Wmm&mmmn\d
odamumoSmmaywkmobninomdadiu
with the State in these efforts.

(d) The Contractor acknowledges n from foreign countries a3 8
result of this contract and sgrees 1o cooperato

1. PROCITY._ A & DAL AID _NEY Rk ATE
Bidders are hereby notified that if their principal place of business is located in & country, nati
venda!.mdild\uoodlonaviwmyoffc

itical subdivisioa that penalizes New York State
de New York State, the Omnibus Procurement Act 1994 and 2000

amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they would
otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject t0 this provision
includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii, Contact NYS
Department of Economic Development for s current list of jurisdictions subject 1o this provision.

-a), the State shall not purchase

22, In accordance with State Finance Law 162 (4
apparel was manufactured in compliance

any from any vendor unable or unwilling to certify that: (i) such

with all applicable labor and occupational safety laws, including, but not limited to, child labor laws, wage and -
hours laws and woriplace safety laws, and (i) vendor will supply, with its bid (or, if not a bid situstion, prior to of
at the time of signing a contract with the State), if known, the names and addresses of each subcontractor and s list
of all manufacturing plants to be utilized by the bidder.

The State reserves the right o terminate this contract in the
event it is found that the centification filed by the Contractor in accordance with the requirements contained in State
Finance Laws §139) and §13% was intentionally false or intentionally incomplete. Upeon such finding, the State
may exercise its termination right by providing writien notification to the Contractor in accordance with the written

notification terms of the contract.

provines, siats of pol
will be substantially produced or performed outsi

3.

Contractor shall comply with the provisions of the New York
a Act (General Business Law Section 889-as; State Technology
osts associated with such breach if caused by Contractor's
1s or omissions of Contractor's agents, officers,

4,
State Information Security Breach and Notificatio

Law Section 208). Contractor shall be liable for the ¢
negligent or willful acts or omissions, or the negligent of willful ac

¢mployees or subcontractors.
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Celebrate 400:

Supervisor Lucia said that on August 16 there will be canoe races and on the 29" of August the
Town and village will have flotillas, food booth, entertainment and activities on the beach.

Greenfield Notice:

Supervisor Lucia said that on August 6 the Town of Greenfield will hold a public hearing on the
possible abandonment of Old Porter Road.

Supervisor Lucia said just as an fyi the NY Board of Fire underwriters after 7/14/09 they will not
do any new electrical inspections.

Supervisor Lucia said there was still 18,000in the budget for a new youth van. Supervisor Lucia
asked Highway Superintendent Eggleston to look at the state contracts and see what is available.
Mr. Eggleston said that the prices are good right now they may be able to find a new 12-14
passenger van for that amount. Councilman Saunders asked if this money could be rolled into
next year’s budget.

Supervisor Lucia also told the board that he had attended the Global Foundry ribbon cutting
ceremony this morning.

Public Comment:

Ray Bush- Mr. Bush commented on information he was aware of pertaining to the spurs and the
fact that at one time they wanted to pull the spurs out.

Board Members:

Councilman Saunders- No comment

Councilman Brown-

Councilman Brown said that he attended a meeting the other night for volunteers for Emergency
management and every seat in the house was full. Councilman Brown also said he attended a
County Hazard mitigation committee meeting.

Councilman Byrnes-

Councilman Byrnes wanted to know where on the tracks that Greenfield was proposing to
abandon. Highway Superintendent Eggleston said it was where the depot is on 9N. Councilman
Byrnes also said the Senior Housing meeting was postponed so that they could have a certain
speaker present until next Tuesday at 7pm at the senior center. Councilman Byrnes also
mentioned that he felt that the town should be looking into the Wilton Mtn project as the state is
coming forward with the stimulus funds and this could be the time to get this project moving
forward.



Councilman Saunders- No comment
Councilman Major- No comment

Department Heads:

Town Clerk- Town Clerk Farr said she was served today on an assessment matter and she has
sent a copy of this to the town attorney.

Highway Superintendent- Superintendent Eggleston said Monday he was going to do the
crossing on 9n and all the concrete is poured on Hollister and the pipe will be together next
week. Supervisor Lucia congratulated the highway crew on the completion of that project.

Code Enforcement- No comment

RESOLUTION #189

MOTION TO ADJOURN TO BILL PAYING

On a motion made by Councilman Major and seconded by Councilman Byrnes and
the following resolution was

ADOPTED Ayes5 Lucia, Brown, Major, Byrnes, and Saunders
Nays 0

RESOLVED that the board adjourns to bill paying.

RESOLUTION #190

MOTION TO PAY BILLS AS AUDITED WITH NO EXCEPTION

On a motion of Councilman Saunders and seconded by Councilman Major the following
resolution was

ADOPTED Ayes 5 Lucia, Brown, Major, Byrnes and Saunders
Nays O

RESOLVED that the board pays bills as audited with any exceptions as follows:



Abstracts For 7/23/09

General Fund/Town Wide — A:

$44.978.64
General Fund/Outside Village — B:
$4195.85
Community Development Grant — CD:
$0
Highway/Town Wide — DA:
$0
Highway/Part Town — DB:
$6.975.54
Capital Project/Landfill Upgrades — H1:
$0
Fire Protection — SF:
$0
Street Lighting — SL:
$0
Sewer/Water — SW:
$0
Trust & Agency — TA:
$57.916.22
Scenic Train -
$0

Town of Corinth Railroad —




RESOLUTION #191
MOTION TO ADJOURN
On a motion of Councilman Byrnes and seconded by Councilman Brown the

following resolution was

ADOPTED Ayes 5 Lucia, Brown, Major, Byrnes and Saunders
Nays O

RESOLVED that the board adjourns.

Respectfully submitted,

Cheri Sullivan
Deputy Town Clerk



